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| committted) at Frankford, and also all the rest of the 
| week; on the 1lith November, he sold his horses and 


i carts, was paid off, and left the place to go to New 


Commonwealth Court of Over and Terainer, | York; he was arrested, on the Friday week afterwards 
vs. Before Judges King, Randall, Fergu- | at Bustleton, travelling as a pedlar, together with two 
Felix Murray. $son and Knight. | or three others, who, on hearing before the Mayor were 


Indictment for Murder. | discharged. as : 
f r | His Honor, Judge King, charged the jury that he 


The prisoner was indicted for the murder of Joseph | 
Sutcliffe, and the following jury impannelled, viz:— 


Wm. W. Thackara, 
Benjamin Shalcross, 
Andrew Fenton, 
Samuel Tiller, 
George Hoffman, 
Jonathan Thomis. 


Samuel Hazlehurst, 
Elisha Crowel, 

Bb. O. Hodges, 
Joshua Lippincott, 
William Wagner, 
Joseph O. Pollard, 


The facts of the case are briefly as follows:— 


On the evening of the 4th of November last, Sutcl.ffe, 
the deceased, was sitting with his infant in his arms 
while his wife was preparing supper, the two children 
were lying in the bed in a room of an unfinished house, | 
in Eighth below Christian street, which he rented of Mr. 
Timmins, at 50 cents per weekK—a knock was heard at 
the door, (at the back part of the room, which opened 
upon the commons,) and Felix Murray entering asked 
‘if the painter was in,’’ having been affirmatively an 
swered, he sat down, with a wheclbarrow strap in his 
hand, Sutcliffe han ‘ed his infant to his wife, another 
entered with a club. immediately struck Sutcliffe over 
the head with the club, and Murray beat him with the 
buckle end of the strap. Mrs. S, with the infant in her | 
arms, fled and fell through the window into the cellar 
and brought assistance—whcn she came back, the as- . 
sailants had disappeared—Sutcliffe was bloody, crawl. | 
ing on his hands and knees and was Jed to the hospital, 
where he died on Friday evening, the 8th inst.—almost 
immediately after he had got to the hospital, he fell inte 
a comatose state, from which he never recovered, and 
did not afterwards speak. | 

On his way to the hospital, he said ** he was a mur- | 
dered and a dying man,” and that ** the man (or men) 
who took away the stuff had murdered him,’ at Mr. 
Timmins’ house, he essayed to speak but his mouth be- | 


agreed with the counsel on both sides that the case had 


| assumed such an aspect as justly entitled it to be con- 
} sidered of the first magnitude in the administration of 


crimin.] justice; that a case, exhibiting such a charac- 
ter and involving such consequences, demanded from 


‘all, the calmest, coolest, and most dispassionate reflec- 


tion and consideration; that, :f there could be found just 
grounds fer a verdict of acquittal, for restoring this 
man to soci ty, and to his friends it would be a source 


of sincere congratulation to all, as the consequences of 
}a conviction of the highest grade of crime, impose a 


disagreeable responsiblity upon the court. 
The first object of inquiry, (continued the Judge) in 
this and every other criminal investigation is, what are 


| the laws alleged to have been infracted’ and what are 


the facts, from the es ablishment of which the public 


‘avers that these liws have been infracted?’ Ie said, 
) that it was the duty of the court 10 expoun:l to the jury 


the law of murder, as modified by our act of assembly, 
though the final powers devolved on the jury to decide 
both law and fact, and that their determination of the 
law in favor of an accused, was final and absolute. 

Ilis honor here instructed the jury fully as to what 
vas murder as understood at common law and the mo- 
difications of it by the law of Pennsylvania and read to 
the jury from the case of the commonwealth vs. Ander- 
son Greene (Ashmead’s Reports 296.) and commented 


| fully upon the English law, which involved in the same 


punishment, all degrees of murder and explained the 
definition of the word malice, as legally understood and 
as requisite to constitute the crime of murder. 

lic remarked that though the counsel of the prisoner 
seemed to take the ground that the prisoner must be 
either not gu ity or clse guilty of the highest sp: cies of 


| murder, it was the duty of the court to instruct the ju- 


ry, in the modifications made by the act of 1794, which 


ing filled with blood, he could hardly be understoo) | subdivided murder into degrees; that prior to the pas- 


and muttered something like “ murder or Murray.” 
The identity of Murray was fixed by Mrs. Sutcl ffe, who 
said she had been acquainted with him previously and 
that he was one of the men who assaulted her husband. 
His body was bruised all over and his death was proved 
to have resulted from the wounds thus inflicted; Murrav 
was not charged with the offence until the day of Sut- 


cliffe’s death, Mrs. S. being, as she said, afraid lest Mur- | 


ray would go away, and was in hopes that her husband 
would recover. It was shown that Murray and his bro- 
ther had threatened any one who should live in the 


i sage of that act, constructive murders were punishable 
with death, and that if a man shooting at a tame fowl, 
accidentally killed a human being,he was held guilty. of 
murder and punished with death, and that the law so 
continued until 1794, on the ground that the man who 
does an unlawful act is liable to all its consequences, 
even if that liability terminates his life; that in our hu- 
mane and mild system, this notion was soon out of favor 
and led to the obliterating of those harsh features of the 

'common law; «nd that by the act of 1794, the doctrine 

| of constructive murder is repealed, and in Pennsylvania, 


e 2 } ° ‘ ‘ 
house, and that about a week previously, the prisoner ) except in the cass especially enumerated inthe Act of 


on passing the deceased, had gritted his teeth and mut- 
tered something ina menacing manner; and that Mur- 
rayand a man named Higgins had on the night before 
the Sheriff sold the house, removed some stuff, or lum- 
ber from the cellar. 

The defense set up wasan alibi; Murray was shown 
to have worked all day Monday, (the day this act was 
Voc. XI. 


| Assembly, the Jury must be satisfied that the party com: 

| milting the violence intend. d to take life, otherwise the ac- 

‘cused should not be convicted of MURDER OF THE FIRST 

| DEGREE. 

| Heagain instructed the Jury that they were the 

| Judges of the law as well as of the facts, and admonish- 
ed them te be careful and not to suffer any prejudice 
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to exist against the prisoner, arising from the transaction | victim of secret assassination to be received, in order 
itself, or any thing else, but carefully to guard thcir | to the detection and pun'shment of his murderer can 
feelings, le,,.ihey should be led away by the terrific scarcely be supposed. The fact that such testimony 
scene; that if they had any doubt either of the prison- may be received and operate even to condemnation, 
er’s identity or of his intention to take life, it was their | has a saving and protecting influence on scciety; and 
duty to let their doubt on the first point operate to a | hence the importance that the Commonwealth should 
total acquittal, and avy uncertainty on the second point, | not be deprived of it in any case, by artificial distinction 
to relieve the prisoner from a conviction of murder of | and scholastic refinements generally more conducive to 
the first degree; and that they should coolly and delib- | the defeat of justice than the conservation of inno- 
erately take upthe case and return such a verdict as | cence. Sir Fdward Hyde East, in his admirable trea- 
would give justice to the prisoner, as well as to the } tise on the Pleas of the Crown (vol. i. Page 155) says 
commonwealth, and such as their consciences and judg-| that ** evidence of this sort is admissible un the fullest 
ments would ever sanction. necessity: for it happens that there is no third person to 
The jury after an absence of only twenty minutes, | be an eye witness of the fact and the usual witness on 
found him guilty of murder in the first degree. | occasion of other felonies, namely the party injured him- 

A motion was made for a new trial, which was argu- | self, is gotten rid of.” 
ed on the 10th June, and overruled by the Court inthe! The difficulty in the case before the court, does not 
following opinion: | however so much arise from the ‘abstract question of 
MOTION FOR A NEW TRIAL. the admissibility of such testimony, as from a modifica- 
KING—President. tion of it, introduced by one or two modern decisions 
The magnitude of the consequences of this cause, to | and incorporated into all the recent text books. The 
the unhappy man before us for judgment, rather than | modification alluded to, is that it is not for the jury to 
any in rinsic difficulty involved in it, has induced us to | decide whether the deceased thought himself dying or 
give his application for a new trial the most careful, | not, when he made the declarations inculpating the de- 
anxious and scrupulous attention, Every thing urged | fendant; but that this must be first decided by the judge 
in favor of the motion, by his able, ingenious and elo- | before he receives the evidence (2 Russell 687, 2 Starkie 
quent advocates, who on the occasion, performed their 459—60.) If this doctrine means no more, than that a 
duty with singular ability, has been deliberately regard- | prima facie case of the moral consciousness required, as 
ed by judges who, feeling that they had the life of a| one preliminary to the admission of such testimony, 
human being in their hands, appreciated the responsi- | should be exhibited to the Judge before introducing it 

} 
} 


bility of their position, and have come to their conclu- } to the jury, it may, perhaps, be conceded. Proof of 
sions uninfluenced by prejudice, passion, or the pride | hendwriting affords an analogy to such a doctrine. But 
of opinion. - On the contrary, they can truly avouch, | if the cases really go tothe extent which has been ur- 


that during the progress of their deliberations, the | ged in the argument, viz: that courts are the exclusive 


yearnings of human sympathy for their fellow-man, | judge of the state of the decedent’s mind when he made 
more than once arrested the unalterable fiat of justice, | the declarations proffered in evidence, I must be per- 
and induced a reconsideration of the principles, on | mitted to add my doubts to the more weighty ones of 


which he asks of us, to vacate the solemn verdict of a! Sir David Evans. who inthe ap pendix to his translations 
jury of his peers, sclected by himself, rendered under a| of Pothier on obligations (295) calls in question the au- 
full view of the law and the facts of his case. The thority of the King vs. John 1 East P. C. 357 where the 
UNANIMOUS Opinion of the court, formed under these in- | doctrine was first broached to the extent referred to; 
fluences, ii is now my duty to pronounce. all legal analogies would seem to indicate, that when in 
Nine reasons for a new trial have been presented, |a cause of declaration, made by one most mortally 
which however on the argument were reduced to these, | wounded, as to the fact and perpetrator of the injury, 
viz:— prima fucie evidence is submitted to the Judge that 
First—Error of the court in admitting in evidence | they were made under a consciousness of impending 
certain alleged dying declarations of Joseph Sutcl.ffe, | death, he should receive the evidence, and leave the 
the deceased, operating against the prisoner. | jury to determine, whether the deceased, was really in 
Second—inadequacy of the evidence of the defend- | such circumstances, or used such expressions, from 
ant being one of the alleged perpetrators of the crime, | which the apprehension in question was inferred; whe- 
charged to have been committed. | ther such inference is correct; whether the declarations 

| 

} 


Third—Insufficiency of the evidence to establish | against the accused were actually made by the deceas- 
murder of the first degree, admitting all the facts alleg- | ed; and finally whether they are accurate and sincere. 
ed by the commonwealth to be unquestionable. There are but two English adjudications on this sub- 

Fourth—Alter-discovered evidence, That declara-| ject before the Revolution and of binding authority 
tions of a person who has received a mortal injury, | here; the first, decided by Lord Chief Justice King, at 
made under apprehension of death, are admissible in | the old Bailey, in 1720, and thus briefly reported in the 
evidence, as well to establish the fact itself, asthe party | 12th Viner, p. 118. Title evidence (A. b. 38) Pi. 13. 
by whom it was committed, is unquestioned and unques-} **In the case of murder, what the deceased de clared 
tionable, The principle generally assigned for the ad- | after the wound given, may be given in evidence. The 
mission of such testimony, which strictly speaking, is| King v. Ely. ‘The other is the case of the King vs. 
but hearsay, is, that declarations made under such cir-| Reason & Tranter, reported in 6th State Trials p. 201 
cumstances, when every hope in this world is gone; |—~and in 1st Strange p. 500 decided in 1721. _In this 
when every motive to falsehood is silenced, and the | case there was indeed the clearest evidence that Mr. 
mind is induced by the most powerful considerations | Lotterell, the deceased, when he declared the defend: 
to speak the truth, create in the individual making | ants to be his murderers was under the assured convic- 
them, in a situation so solemn and awful, an obliga. | tion of death, but the point as to the peculiar and ex- 
tion equal to that imposed by a solemn oath, in a| clusive duty of the court to decide whether he made 
court of justice. If to reasons so cogent, others as-| these declarations under the consciousness of inevita- 
suming more a character of public expediency were | ble death, was not agitated or considered. It was, in 
requested, they could be readily suggested and have | the case of the King vs. Woodcock, 2 Leech 563, de- 
been. cided in 1789, and of course not authority here, that 

“Necessity absolute or moral” says the late venera-| Lord Chief Baron Eyre, laid down the principle on 
ble and excellent Chief Justice Vilghman, ‘is a suffi-\ which such testimony is received, in the beautiful lan- 
cient ground for dispensing with the ordinary rules of guage since universally adopted by the text-writers. 
evidence” 4 Binney 326. A necessity more urgent | But it is a curious fact that in this very case from which 
than that which requires the declarations of the dying ' the principle is supposed to be derived, that the court 
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must in the first instance decide upon the existence of 
the consciousness of death on the mind of the defendant 
before permitting his declarations to go to the Jury, 
Chief Baron Eyre actually left it for the jury to consider 
‘¢whether the deceased, was not in fact under the ap- 
prehension of death”? when she made the declarations 
charging the accused; and if they were so satisfied that | 
the declarations were admissible. The defendant was | 
found guilty and executed. In the King vs. John (de- 
cided in 1790) it was ruled to be error to leave the 
question to the Jury to say whether the deceased | 
thought he was dying or not, *‘ for,” says the court, | 
‘*that must be decided by the Judge before he receives 
the evidence.” ‘This rule seems since to prevail in | 
England; but with this important qualification that the | 
consciousness of death muy be inferred by the judge | 
from the nature of the wound or state of illness or other | 
circumstances of the case, although the deceased should | 
not have expressed any apprehension of danger. ‘Yo this | 
point the authorities are numerous and express, 2 Rus- | 
sell on Crimes 687—2 Starkie on Evidence 460—1 | 
Phillips on Evidence 201—1 East Pleas Crown 357—1 
Chitty on Criminal Law 464. | 
Admitting for the purpose of this case, and for this 
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head covered with blood; on inquiring of him what 
was the matter he replied he was *‘a n..dered and a 
DYING MAN.” In proceeding towards the hospital, he 
stopped at the house of Thomas Timmins his landlord, 
requesting him to go with him to the hospital. While 
in ‘Timmins’s house, Miller, another of the witness: s, 
heard him (to use his words) “* mumble something like 
Murray or murder” but in consequence of the flow of 
blood from his mouth, his utterance was indistinct, and 
the witness could not distinctly understand which he 
said. Timmins who accompanied the unfortunate man 
also to the hospital does not remember any of these ex- 
pressions, being as he says ‘‘ hard of hearing,” but re. 
members his requesting Miller to tell his wife ‘* not to 
be uneasy, that he would stop at the hospital that night,” 
Healso asked Timmins ‘‘if he could get out that night,” 
on which the latter told him he had better remain there 
that the frost might hurt him, From the testimony of 
Dr. Wistar, we learn, that it was twenty minutes after 
8 o’clock, when Sutcliffe arrived at the hospital; that 
the powers of life were very low; the surface of his bo- 
dy cold, and his whole appearance indicating him to 
be in imminent danger. So prostrate was his system,that 
Dr. Wistar says he should not have regaried any thing 


object we distinctly do so, that the law is, as laid down | he said, considering him incapable of mental action. 
in the treatises on criminal evidence, we come to the | He spoke but a few words after his arrival at the hospi- 
inquiry how far the facts authorized the court to decide | tal, almost immediately sunk into a comatose and /ethar- 
in favor of the admissibility of the dying diclaration of | gic state from which he never was roused and never spoke 
Joseph Sutcliffe. |ugain, We cicd at five o’clock in the morning of the 

On the fatal night of the 8th of November, between | 8th of November, and on examining the body, the scalp 


7 and 8 o’c lock, Sutcliffe was seated at his fireside to 
which he had but a short time before returned from the 
labours of the day; supporting an infant child in his 
arms in relief of his wife, who was preparing his hum- 
ble meal; while so engaged, some one knocked at the | 
door, and Felix Murray, the defendant, entered, seated | 
himself and asked if the painter was in—(the deceased 
was by trade a painter.) Sutciiffe’s wife answered in 
the affirmative. He sattwo or three minutes when the 


} 


was found by Dr. Wistar to be considerably bruised on 
the left side; the scull fractured branching off in two 


directions, one toward the left ear, the other towards 
| the forehead; a large clot of bloud four inches in diame- 
ter pressing on the brain, and about two teaspoonfulls 


of water at the base of that organ. The left arm near 


the elbow, severely bruised. Hannah Bradford who 


washed the body, says, that the left hip was bruised up 


to the ribs, and that his legs were mortified on the in- 
side near the ankles. Elizabeth Sutcliffe, in her de- 
seription of the violence committed on her husband, 
no reply—almost instantly another person, to this mo- | says, that he was first struck on the left side of the head 
ment unfortunately unknown, rushed into the room| with the club, that Murray struck him at the same time 
armed witha club which she describes as looking “like | across the head with the buckle-end of the strap; that he 
a hickory stick, something like an axe handle, only thin- | had received two blows from the club before she fled 
ner;’’ who instantly seized Sutcliffe by the throat, ex-| from the room and he had not then fallen. In this state 
claiming ‘‘ you are the damned son of a bitch,” and | of the evidence the Attorney General proposed inquir- 
commencing beating Sutcliffe over the head,—Murray ! ing what declarations Sutcliffe made as tu the perpetra- 
instantly joined in the savage assault, striking the de- | tors of this outrage during his progress to the Hospital, 
ceased with a leather strap such as is used by wheel-| which was resisted by the prisoner’s counsel, but per- 
barrow-men, having at each end of it a buckle. The | mitted by the court. For this purpose Milter was re- 
distressed woman begged them for God sake not to kill | called, who merely re-stated his former testimony, viz: 
her husband, to which they made no answer, but con-| that at Timmins’s he heard Sutcliffe make use of the 
tinued beating him. She fled for assistance with the | words *‘ Murray or murder,” but which he could not 
child in her arms, which her husband had handed to her | distinguish. Thomas Robinson states that Sutcliffe said 
when the defendant entered, and in passing out fell | that ‘* the man who tock the lumber away was the man 


latch of the door was again lifted—Mrs. Sutcliffe asked 
him if he had left his company out of doors—he made 








through an open cellar-way, from which she and ber 

child were assisted by a female residing next door. She 

ran again back to her house, found the assailants gone | 
and her husband ‘‘ creeping” towards her on his hands | 
and fret, covered with blood, She raised him up and 

his first inquiry was for a doctor, which he repeated | 
when Tudor and Rcbinson two neighbors came to the 
relief of this much abused family. It was proposed to 
take him to the hospital, to which he assented, and he 
was accordingly conducted there, with but little or any 
assistance. Robinson says, that when alarmed by the 
cries of murder, he entered Sutcliffe’s house, Sutcliffe 
said to him ** Jam a murdered man, where shall 1 go” — 
that he then proposed taking him to the hospital, with 
which he was satisfied: that when he got near Christian 
street some one asked him what was the matter, when 
he again said ‘‘ he was a murdered man,’’ that he was 
then bleeding much, and getting very weak. Elizabeth 
Jones, a witness for the commonwealth, testified that 
she saw Sutcliffe at the corner of 8th and Christian 
street, coming along, led by Robinson and Tudor, his 


who beat him.” 

Previous witnesses had proved that Mcrway and one 
Hieerns had sometime before removed from the house 
occupied on the 4th of November, by Sutcliffe, some 
lumber, under circumstances which in another part of 
this judgment, it will be necessary to refer to. Such 
was the entire sum of the declarations of Sutcliffe re- 
ceived in evidence in the cause. So far as respects 
those derived from Mil'er they «mount, froin their vague 
character to nothing; and those proved py Kobinson 
are not of much more precision and efficacy. So deci- 
dedlvy was this impression produced on the Attorney 
General, that in his address to the jury he distinctly 
disclaimed their adequacy to establish the identity of 
Murray; and urged the jury, if they had not other tes- 
timony maintaining this important particular, independ- 
ent of these declarations, to acquit the prisoner. ‘These 
views were adopted by the court in their charge to the 
jury; and the prisoner’s counsel in his argument on the 
facts treated them as insignificant;—regarding the com- 
monwealth as having in this respect failed. Since the 
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verdict however, they have assumed anew importance, | what he said a few minutes before, in passing from 


and their reception pressed on us as irregular and 
operating fatally to the prisoner. But conceding their 
newly discovered importance, it is ourclear opinion that 
sccording to the strictest principles they were rightly 
received. These principles would seem to require that 
before the dying declarations of a party morta!ly injured 
are admissible in evidence, the Judge who» tries the 
cause must be satisfied that such declarations were made 
under an apprehension of impending death—but that 
this may be collected from the nature and circumstances 
of the case, although the decedent did not express 
such an apprehension. (2 Starkie on Evidence, 459. ) 
What is the state of things in the case before us? Be- 
tween seven and eight o'clock in the evening, the de- 
ceased is assailed at his own fireside by two ruffians 
without any apparent, or certainly any reasonable cause, 
beaten with a heavy club and the buckle end of a lea- 
ther strap, until his skull is fractured; his body covered 
with his blood which flows in such s'reams from his 
mouth as almost to deprive him of utterance; and his 
limbs otherwis~ cruelly and severely lacerated. In less 
than an hour his speecl and senses leave him, and after 
remaining fifty five hours in this state of living death, 
the victim expires. If in sny case a court could infer 
the existence of a consciousness of the receipt of mor- | 
tal injury from the character of the circumstances under 

which it wasinflicted, surely it is in one like this, where | 
from the time and place of the assault; the total absence 

of all provocations jeading to it; and the barbarous se- 

verity, with which it was persisted in: the party injur- | 
ed could hardly suppose that any other intention exist- | 
ed than to take his life; and where from the extent of | 
the bodily injury his sufferings could have indicated 

none other than a fatal issue. But the case does not 

stop here. We are not left to simple inference as to the 

existence of the consciousness required by law. We 

have his opinions expressed by himself almost simulta- 


neously with the injury, or rather immediately after it, | 


and when its effect were being first felt. To the first 

neighbor he sees, (Robinson) he declares himself to be | 
a murdered man;—in answer to the inquiry of Mrs. 
Jones, when le is met by her, proceeding with his 
neighbors to the hospital, he employs the emphatic lan- 
guage, ‘*Z am a murdered and a dying mun,”—and 
Miller says when at ‘Timmins’s he used the expressions 
** Murray or murder” as far as his tongue thickened 
with his gushing blvod, could give utterance to his 
words. Here then is the second species of evidence | 
required by the Buok, and consider. d of the highest 
grade, in considering the consciousness of death neces 

sary to the admissibility of dying declarations, viz: de- 
eisive expressians of the existence of such an apprehension 
afler mortal injury received. 

But the argument for the prisoner supposes that both 
the legal inference derived from the condition of the de- 
ceased as well as the positive declarations of his convic- 
tions as to the fatal character of the wounds, are ce- 
prived of their force by the remark made by Sutcliffe 
on going into the hospital, and by tle fact of his having 
sufficient bodily strength left to walk there. On this 
occasion, Timmins says that Sutcliffe reques'ed him to 
tell his wife ‘‘not to be uneasy, that he would be vut in 
the morning.” If the Judge who tries the cause is to 
finally decide on the state of the mind of the deceased, 
this question to de determined by him is purely one as 
to the weight of evidence, and hence arises the strong 
objection against a rule which transfers the functions of 
the juror to the Judge, and thus defaces the symmetry 
of the system in which they respectively move. But 
admitting this to be free from objection, (which for the 
purposes of this case we distinctly do,) yet the weight 
of the evidence is in our opinion clearly with the Com- 
monwealth. From ‘immins’s house to the hospital, is | 
about four hundred yards, and if at the time of his ar- 
rival there, his system, as Dr. Wistar proves. was so 
prostrate as to entitle nothing he said to consideration; 


' 


| She was, in the depths of misery and despair? 


, tear upon the page and blot it out forever.” 


‘Timmins’s house to the hospital, surely is of very little 
more weight. The declarations, however, introduced 
and relied on by the Commonwealth, were made almost 
immediately after the injury inflicted; and before its 
fatal effects, rapid as they were, had time to develop 
themselves, But admitting that the mind of sutcliffe 
retained its balance up to the time he made the commu- 
nication to Timmins, still his language is not of that 
character which ought to shake the effect of his previ- 
ous declarations. What is more natural, than that a 
husband and a father, who had been so assailed and 
abused in the presence of his wife and children, should 
seek even by a pious fraud, to soothe the anguish of 
his distracted wife, left as he must have been conscious 
The 
stern moralist nay truly sy, that in his condition, he 
should not have practised equivocation, or indirection; 
but the offence is one, that **the accusing spirit which 
flew to Heaven’s chancery, would blush as he gave it 
in—and the recoiding angel as he wrote itdown drop a 
On the 
trial we were clearly «f opinion that the weight of the 
testimony clearly preponderated in favor of the posi- 


tion, that the declarations of Sutliffe were made under 


a conviction that he had received his death wound; and 
all our subsequent reflections have confirmed this ori- 
ginal impression. But if we could have a doubt on the 
subject, which we have not, the slight character of the 
declarations proved, and the manner in which they 
were estimated by the Attorney General, the prison- 
er’s Counsel, and the Court, would be an answer to an 
application for a new trial, which is but an application 
to the sound discretion of the Court; a discretion al- 
wavs to be regulated by a view of all the circumstances 
of the case, and particularly those connected with the 
irregularity complained of. We do not, however, rest 


our judgment, either on this principle, or on the dcubt- 


ful character of the principle on which the argument 
for the prisoner res's; but meeting the question in its 


| broadest latitude, and g.ving to him the law as he in- 


vokes it, our conclusions are clearly aguinst this reason 
for a new trial. 
The second reason, viz: the want of adequate proof 


_of the identity of the prisoner as the perpetrator uf the 
_ offence, is not supported. 


‘The testimony of Eiizabeth 
Su'cliffe,to this point, is positive, precise, and unquali- 
fied. She knew Murray well, had l.ved for some time 
in his neighborhood, and was familiar with his voice, 
person and manner. During one of the ablest cross 
examinations I ever witnessed, she adhered to the po- 
sition that Murray was the murderer of her husband, 
and her answers were so frank, clear and unhesitating, 
that not for a moment was the mind of the court or ju- 
ry shaken as to her correctness or integrity. The de- 
fendant, indeed, atten pted to prove an alibi, but, in 
our minds, and of course in that of the jury, utterly 
failed. Vhe jury with a full knowledge of the magni- 
tude of the issue before them, without hesitation, de- 
cided against this defense, and on no principle would 
the court be justified in interfering with their ver- 
d ct. 

With respect to the third reason for a new trial; it is 
certainly true, that, in Pennsylvania, in order to con- 
stitute murder of the first degree, it is not only necese 
sary that the act of killing should be wilful, premedi- 
tated, malicions, legally unjustifiable and inexcusable, 
but the act of violence must be specifically directed 
against life. In England, homicide, which results 


from such an act, is murder, without reference to the 


amount of injury intended to be inflicted; the aggressor, 
in a case so circumstanced, being held responsible for 
all the consequences of his unlawful violence. 

This comprehends the great distinguishing feature 
betwecn the law of homicide, in the two codes, and 
perhaps the sole one, The existence of the intention 
to kill is always, of course a question of fact for the ju- 
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; often, however, free from difficulty, but sometimes 
delicate andembarrassing. Whenthe homicide is com- 
mitted with a weapon deadly in its character, such as a 
loaded pistol, a sword, a sharp axe, or other s milar in- 
strument of deadly violence, the fatal in'ention of the 
perpetrator presses on the mind with irresistible force 
it is when an instrument of a more equivocal kind is 
used, that the difficulty, supposed to exist in this case 
arises; and the duty of the jury becomes increased in | 
importance and complication. But, nevertheless, where 
the defendant pleads not guilty, it is the duty of theju- 
ry. The second section of the act of 1794, directs that 
“ the jury before whom any person indicted for murder, 
is tried, shull, if they find the person guilty thereof, as- 
certain in their verdict, whether it be murder of the first 
or second degree.” ‘Vhe Court, in their charge in this 
case, carefully and fully explained the distinction of 
the degrees of murder; expounded to the jury their 
duties in discriminating between these degrees; refer- 
red to the act of assembly creating them; and the prin- 
ciples of the different judicial decisions under it, giving 
to the accused every advantage imparted by either. 
Their charge, in this particular, was all that the prison 
er’s counsel could have, or did anticipate. The jury, 
comprising some of our most valuable and inteliigent 
citizens, aided by all the lights the experience of the 
Court could furnish as to the law of the case, for, as to 
the facts, trey were left wholly uninfluenced; caution- 
ed repeatedly and earnestly against vielding to the ex- 
citement which the murder of an unoffending man at 
his own hearth stone was calculated to produce; with 
the principles of the law expounded most favorably to 
the accused, have come to a conclusion adverse to him. 
Admitting the Court to possess the authority to revise 
their decision, still the exercise of such a power should 
be influenced by the clearest reasons, and the most co- 
gent circumstances. But, in this case such circum- 
stances and reasons are not tu be found. 

The identity of Murray as one of the individuals 
who entered the house of Joseph Sutcliffe, on the 4th 
of November last, and committed the aggression upon 
him, which forms the subject of this prosecution, being 
ascertained by the verdict, what are the leading features 
of the case, from which the jury have inferred a mortal 
design to have existed in the perpretrators at the ume 
of the assault? 

They seem to be such as to justify the conclusion, 
that the act was the result of a spirit of premeditated 


and deadly revenge, which could be satiated with no- 


thing but the life blood of the victim. 


Murray sometime before, had commenced and par- 


tially completed the house in Moyamens ng Township, 
which was the scene of this outrage. Not having ade 


quate means to satisfy the mechanics and material 
men, it was levied upon at their suit, and sold by the 
Sheriff at public sale, when Thomas Timmins became 
the purchaser. Murray appears to have been deeply 
mortified, at being thus deprived of his property. ‘lhe 
first connection between him and the deceased, with 
reference to this house, arose from a fact, which occur- 
red the night before the Sheriff’s sale, On that even: 
ing, it seems that Murray, assisted by one Higgins, en- 
tered the building and removed sume lumber from it. 
Sutcliffe and his wife lived near, and saw the act, which 
they communicated to Timmins, the purchaser. From 
that time the bad passions of Murray against Sutcliffe 
were roused, and certainly not diminished, when on 
the 28th day of October,Sutcliffe moved into the house 


as a tenant under Timmins the purchaser. 


How Murray regarded this sale, and any interference 
with his house under it, is shown by the testimony of 
Samuel Tudor. He says that this sale took place on 
Wednesday, and that on the Monday after, Murray 
came to his shop, about sunrise, and asked him if he 
was going to work at the building. Tudor replied in 
the affirmative. Murray observed, that ‘* Timmins 


had got it illegally, that he had better have nothing to| such rancor as appears to have been undeservedly le- 
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do with it, and he would curse any man who had any 
thing to do withit.’’ At this time Mrs. Sutcliffe was pas- 
sing by; Murray turned to her and said, ** there’s the 
damned informer, now.’ She was about replying, when 
the deceased, her husband, caught her arm and pushed 
her into the house. ‘This took place on the 28th of 
October, one week before the murder. Elizabeth Sut- 
cliffe, in her testimony,says, that on the same day Mur- 
ray came by the house and began to quarrel with her 
husband, who only told him, ** if he did not leave him, 
he would put a warrant on his back.”” On Sunday, the 
day before the bloody deed, Murray, accompanied, she 
says, by five or six men, again came to the house and 
took some pieces of board from the fence, and said to 
her husband, the deceased, ‘*damn your soul, go tell 
limmins I’ve taken some boards off the fence.”’ 

Smarting under these fancied wrongs, and filled with 
bitterness against the unoffen:ing and unresisting de- 
ceased; at eight o’clock the following evening, Murray, 
accompanied by some desperate ruffian, entered Sut- 
cliffe’s humble mans-.on, and at his fireside, in the pre- 
sence of his wife and three young children, butchered 
him inthe barbarous manner a!resady detailed. 

‘That the assault was made with pre-concert, and pre- 
arrangement, between Murray and his desperate asso- 
ciate, no man who heard the testimony, could reasona- 
bly doubt: that it was malicious and unprovoked, is 
equally clear: the only thing to be questioned, is, whe- 
ther it was deadly. The circumstances of the transac- 
tion strongly indicate that to be the fact. When the 
prisoner entered the house, nothing was said or done to 
excite him, but the contrary, bospitably invited to be 
seated, he sat with his hat partly slouched over his eyes, 
apparently ruminating on the bloody business on hand, 
and waiting for his associate, who commenced the at- 
— on the deceased the moment he crossed his thresh- 
old. 

No resistance was made by Sutcliffe,who did nothing 
says his wife, but “ beg them for God’s sake not to kill 
him.” His prayers fell om stony ears: the assailants 
continuing to beat him with a club, not quite as thick 
as an axe handle, and a leather strap having a metal 
buckle on each end of it, until his horror stricken wife, 
shrieking, left the scene of brutal violence in search of 
protection, On her return, after an absence of a few 
minutes, she found him prostrate and weltering in this 
gore:—but his murderers were fled. ‘The sudden disap- 
pearance of these men after their work was done, no 
doubt was considered in the aggregate of reasons which 
induced the Jury to come to the conclusion that the at- 
tuck on Sutcliffe was committed with a mortal intent. 
Such would be the exact course of men who had com- 
mitted such a crime. It is also to be remembered, that 
when Elizabeth Sutcliffe fled with her infant in her 
arms from the room,the assaiiants had not finished beat- 
ing her husband, All the blowsshe saw were inflicted 
on the head and left arm, 

Yet Hannah Bradford, who laid out the body afier 
death, describes bruises on other parts, viz: on the left 
hip, extending up to the ribs, on the right hip; and on 
the inside of the legs nesr the ancles. From this tes- 
timony, the jury had the right to infer, and no doubt 
did infer, that the beating was even more atrocious than 
is described by Elizabeth Sutcliffe; and they came to 
the result that an attack so wanton, unprovoked,cruel, 
and merciless, resulted froma formed design to take 
the life of the deceased. 

It is true that the weapons used, were not necessari- 
ly productive of death, An axe, arifle, or a sabre 
might do their work more certain. But the weapons 
used did kill, and if used severely, were likely to do 
so. If we should hold that a killing by weapons, which 
in their popular sense, are not regarded as deadly, is 
inadequate to induce 2 conviction of murder of the first 
degree, we establish a precedent jeoparding the life 
of every man inthe community, who is the subject of 



















































































































































velled at the unfortunate Sutcliffe. No such rule hap- | 
pily exists, and although the nature of the weapon 

used, may be quite material in the ascertaining of the 

intent to kill; that intent must still in every case, be col- 

lected from all the attending circumstances, let the in 
strument of deat! be what it will. The respectable 

jury, who tried this cause, (and one more deserving 

this character, never was empannelled,) was quite as 

well qualified as any member of this court, to judge of 

the force and effect of this testimony in its application 

to this vital question. They have decided deliberately 

and advisedly, after the fullest instructionsas to the laws 

of the commonwealth, applicable to the solemn issue 

on which they were called upon, under their oaths and 

affirmations to pass: and we do not feel ourselves jus- 

tified, in interfering with such a verdict, for no better | 
reasons than have been assigned. ‘this revson for a) 
new trialis therefore overruled. 

The last reason for a new trial, viz after diseovered 
testimony has signally failed. It is incumbent on the | 
party who asks for a new trial on the ground of newly | 
discovered evidence, to satisfy the court. First, that 
the evidence has come to his knowledge since the tri- 
al; second, that it was not owing to want of due dili- 
gence, that it did not come sooner; and ¢hird, that it 
would probably produce a different verdict, if a new 
trial was gran'ed, (Moore vs. The Philadelphia Bank, | 
5 Serg. and Rawle 41; 1 Browne, 101; 4 Yeats, 446—_ 
461.) To this rule, may be added another, viz: that a 
new trial will not be granted on the ground of newly | 
discovered evidence, which does not relate to new 
facts, but goes only to corroborate the testimony given | 
ata former trial, or which consists merely of cumula- | 
tive facts, or circumstances relative to the same matter, | 
controverted at the former trial, (Smith and Brush 8; | 
Johnson, 84; Peke and Evans, 15; Johnson, 210.) The | 
new /estimony is subject to all these objections, either | 
of which would call for its rejection. At best, the alle. | 
gation of newly discovered evidence, is a most dangerous | 
reason for awarding a new trial, and this danger in- | 
creases jn exact rativ with the magnitude of the issue. 
If readily listened to, justice in an urgent case, would 
rarely escape defeat. In this case, however, no diffi- | 
culty existes in deciding against its adequacy. It is | 
true, that a gentleman of the bar has been produced, 
who, it was intimated, had knowledge of some new | 
facts advantageous to the prisoner. But on his exami- | 
nation, he with perfect propriety, declined testifying | 
on the solid ground, that all he knew was derived from 
disclosures made in professional confidence by a client, 
originally charged before the Mayor, as a participator | 
in the crime. What these disclosures were, we areut- 
terly ignorant of,nor can we ever judicially know them, 
from this gentleman occupying the relation he does. — 
But if he could communicate them, his statements would | 
be but hearsay testimony; mere rehearsals of what a | 
third person, not under oath, not subject to cross ex- | 
amination, told him; and as such inadmissible in evi- | 
dence in a future trial of the cause, if awarded. But he | 
never can do it. The privilege which exempts coun. | 
sel from testifying, is the privilege of the client; and a | 
counsel perfectly willing and anxious to testify, in a | 
matter affecting his client, would not be permitted to 
disclose any confidential professional communications 
operating against the latter. It would be a most dan- 
gerous thing indeed, should we set aside a verdict in a 
capital case on intimations, insinuations, or even direct 
communications of this kind. The sound principle in 
such a case is to be found in the legal maxim that | 
‘* what does.not legally appear, does not legully ex- | 
ist.”. 

We have carefully examined all the reasons urged | 
on us to set aside the verdict,and can in none separate- | 
ly, nor in all conjointly, find any thing which would au- | 
thorize us ‘to sustain the prisoner’s motion. No indi- 
viduals in this community can more regret the tenden- | 
cy of our opinions than ourselves. But they are our | 
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opinions; and must be honestly expressed, let the result 
be what it may. It would have been far more grate- 
ful, had we found just and rational causes to give the 
prisoner a second chance for his life; but to us none 
such seemed to exist; and to refuse the execution of 
our duty under such circumstances, would be to the last 
degree unjust to the community, for the execution of 
whose laws faithfully.and fearlessly we have been se- 
lected. ‘the protection and conservation of human life 
is the leading object of social organization, and the laws 
framed for this great end, must be vindicated. The 
man may feel, but the judge must act. 

The motion for anew tral is over-ruled, and the 
commonwealth must have judgment on the verdict. 


APPENDIX 


TO THE REPORT OF THE MINORITY OF BANK 
INVESTIGATION COMMITTEE. 


Concluded from page S91. 


No, 39. 

May 7, 1834, 
Resolved, That the committee will proceed to exam- 
ine into the truth of the statement made by the Govern- 
ment Directors of the President of the United States 
and to Congress; and for that purpose will this day call 
for the production, for inspection, of the minute books, 
containing the proceedings of the Directors of the Bank, 
and the expense books, and vouchers for expenses in- 

curred. 
True copy, EDWARD D. INGRAHAM. 
Secretary of Committee of Investigation. 


No. 40. 
May 7, 1834. 

The Chairman of the Committee of the Board read to 
the Committee of Invcstigation the following preamble 
and resolution: 

Whereas it appears from the resolution of the House 
of Representatives of the United States appointing the 
Committee of Investigation, that two distinct inquiries 
were contemplated one of them directed to ascertain 
whether the charter had been violated, and limited to 


_ the acts of the corporation; and the other so very ge- 


neral and indefinite as to make it difficult, if not impos- 
sible, to say whether it has any limits at all, either as to 
the matters to be inquired into or the mode of pursuing 


| the inquiry: And whereas it appears, from calls made 
_ by the Committee of Investigation, that they have pro- 


posed a very wide range, embracing among other things, 
an extensive examination of the acts, transactions, ac- 
counts, and letters of individuals, and thus instituting a 
kind of general search, which is the more objectionable 
because, if it have any purpose at all, it must be to 
criminate those individuals as well as the Bank; and if 
it have not this purpose it is without any assignable ob- 
ject, and would be an injurious invasion of private in- 
terests. And whereas, under these circumstances it is 
the duty of the Committee by all lawful means, to pro- 
tect the rights and sacred confidence entrus'ed to their 
keeping, and to yield nothing, by consent, which can- 
not be legally demanded from them. And whereas, 
after careful and anxious consideration, they are of 
opinion that the inquiry can only be rightfully extended 
to alledged violations of the charter, and this inquiry 
ought to be conducted according to some certain prin- 
ciples and rules: therefore, 

Resolved, That the Committee of Investigation be re- 
spectfully required, when they ask for books and pa- 


| pers, to state specifically, in writing, the purposes for 


which they are proposed to be inspected; and if it be 
to establish a violation of the charter then to state spe- 
cifically, in writing, what are the alleged or supposed 
violations of charter to which the evidence is alleged or 
supposed to be applicable. 

Resolved, That in the opinion of this committee, it 
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would very much conduce to the purposes of justice, 


a manana 


they are hereby, requested and required to submit for 
as well as to the convenience of all concerned, if the | the inspection of this committee, the minute books 


Committee of Investigation, would furnish a specifica- | containing the proceedings of the Board of Directors, 


tion of all the charges intended to be inquired into, and | together with the correspondence, journal of the Presi- 
proceed with them in order as stated. 








dent of the Bank, the Exchange committee, the Com- 
No. 41 | mittee on the state of the Bank, and the Committee on 


Whereas this Committee have, by resolutions several- farses: dapemedieoretinermntueseden Rat at 9 yt judge 
> 


A ; | whether the Board of Directors have violated the char- 
ly communi: ated to the President and Directors of the | ter of the Bank by authorizing, permitting, or sanction- 


Bank of the United States, declared that, in discharg- | ing, the exercise of improper or illegal powers by those 
ing the duties confided to them by the House of Repre- | committees, or by the President of the Bank. 
sentatives, they claimed on their responsibility to that | ‘True copy, é 

House, and to their constituents, to regulate their pros | EDW-D INGRAHAM. 
ceedings, to judge of the extent of their powers and | Sec. Com. of Investigation. 
duties for themselves, that they are net charged with | May 7, 1834. 
the duty of criminating the Bank, its directors or others, | 

but simply to inquire, amongst other things, whether | 
such prosecution, in legal form shall be instituted; and | 


No. 42. 
Bank of the United States, May 8, 1834. 


: : Sir—I have the honor to inclose to you a copy of 
that, in so doing, they would afford to every person, | g resolution of the Committee of the Board, and to be, 
who might appear to be implicated by their examina- | 


v | , : , With great respect, 

tions, full and fair opportunity of explanation and de- Your most obedient servant, 

fence: JOHN SERGEANT, Chairman. 
Resolved, therefore, That in performing the duty of | The Hon. Francis ‘Thomas, 


‘*inspecting the books and examining into the proceed- | 
ings of the Bank,” the committe cannot righifully be | 
** required,” and from the nature of their duties cannot | [ Enclosed in the foregoing. ] 
comply with the request, to state specifically, in writing, | Resolved, That after full deliberation, and with every 
the purposes for which they are proposed to be in- | feeling of respect for the House of Representatives, and 
spected. | for the Committee : ppointed by them, and with a firm 
Resolved, That the committee cannot comply witha | conviction that they have nothing to fear from scrutiny 
request or requisition to specify what are the supposed | of the affairs of the Bank, however severe, the Commit- 
violations of charter, because they are not conducting | tee of the Board are constrained to adhere to the reso- 


a prosecution, but simply inquiring whether one shall | lutions yesterday handed to the Committee of Investiga- 
be instituted. 


| tion, andto decline complying with the calls heretofore 
‘True copy: EDW.D. INGRAHAM. | made upon them, in any other manner than is therein 
| laid down; believing this to be their duty, from which 
May 6, 1834. | they are not at liberty to depart. 
1. Mr. Mason called for the production ofthe minute | No, 44. 
books containing the proceedings of the Board of| Whereas at a special meeting of the Board of Direc- 


Directors from the lst of September, 1852, to the pre- | tors of the Bank of the United States, held at the Bank 
sent date. 


Chairman Com. of Investigation. 
No. 43. 


Sec. Com. of Investigation. 


| on the 24th of April, in this present year, a resolution 
2. The Chairman requires that the expense book of | was' adopted and communicated to the Committee of 
the Bank, with the vouchers, showing the expenses of | the House of Representatives, by which a ‘* Committee 
the Bank incurred under resolution of the 30th Novem- | of seven members was appointed” to receive the Com- 


ber, 1830, be submitted to the inspection of the Com- | mittee of the House of Representatives of the United 
mittee of Investigation. ' States, and to offer for their inspection such books and 

3. Mr. Mublenber;, desired that the books showing; papers of the Bank as may be necessary to exhibit the 
the account of with the Bank of the United States | proceedings of the corporation, according to the re- 
with the notes and papers explanatory of such account, | quirements of the charter. 


from the first day of January, 1832, may be submitted | And whereas at a room in the Banking house on the 
to the inspection of the committee. | 7t 


h day of May instant, the Committee of the House of 

True copy, EDW. D. INGRAHAM. | Representatives required of the Board of Directors the 

Sec. Com. of Investigation. | production of certain books and papers of the Bank of 

May 7, 1834. | the United States by the Committee of the House of 

4. Resolved, That the Committee of Directors be, | Representatives to be then and there inspected, as set 
and they are hereby, requested to submit for the inspec- | forth in the following resolutions: 

tion of this committee, the credit books and pay lists of; ‘* Ordered, Vhat the minute book, containing the 


the Bank, to enable this committee to ascertain ‘* whe- | proceedings of the Board of Directors from the 30th 


ther it has used its corporate power or money to control | September, 1830, to this date, May 7, 1834, be produc- 
the press, to interfere in politics, or influence elec- | ed for inspection.” 
tions. ‘‘Ordered, That the books showing the accounts 
True copy, EDW. D. INGRAHAM, | of , of , with the Bank of the 
Sec. Com, of Investigation. | United States, with the notes and papers explanatory 
May 7, 1834. of such account. from the Ist day of January, 1832, 
5. Resolved, That the Committee of Directors be re- | to this day, be submitted to the inspection of the Com- 
quested and required to submit, for the inspection of | mittee.” 


this committee, tlie minute books of the Bank, together ** Ordered, That the expense book of the Bank, with 
with the correspondence, journals, and other memoran- | the vouchers showing the expenses of the Bank incur- 
dums of the Committee of Exchange, on the state of) red under a resolution of the 30th of November, 1830, 
the Bank, and on the offices, that this committee may | be submitted to the inspection of the Committee of In- 
be enabled to ascertain whether the Bank has had any vestigation.” 
agency, through its management or money, in produ- ** Ordered, That the Committee of Directors be re- 
cing the present pressure, quested and required to submit, for the inspection of 
True copy, EDW. D. INGRAHAM. } this committee, the minute books of the Bank, together 
Sec. Com. of Investigation, | with the currespondence, journals, and other memoran- 


May 7, 1834. | dums of the proceedings of the Committee of Exchange 
Resolved, That the Committee of Directors be, and | on the state of the Bank, and on the offices, that this 
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Committee may be enabled to ascertain whether the 
Bank has had any agency, through its management or 
money, in producing the present pressure.”’ 

*‘ Ordered, That the Committee of Directors be and 
they are hereby, requested and required to submit for 
the inspection of this committee, the minute books con- 
taining the proceedings of the Board of Directors, to- 
gether with the correspondence, journals of the Presi- 
dent of the Bank, and the Exchange Committee, the 
Committee on the state of the Bank, and the committee 
on the Offices, that this Committee may be enabled to 
judge whether the Board of Directors have violated 
the charter of the Bank, by authorizing, permitting, or 
sanctioning the exercise of improper and illegal pow- 
ers by those committees, or by the President of the 
Bank.” 


And as a preliminary to a reply, received from the 
Committee of the Board of Directors, a preamble and 
resolutions as follows. 


‘*Whereas it appears, from the resolution of the 
House of Representatives of the United States, appoint. 
ing the Committee of {nvestigation, that two distinct in- 
quiries were contemplated, one of them directed to as- 
certain whether the charter had been violated, and limit- 
ed to the acts of the corporation; and the other so very 
general and indefinite, asto make it difficult, if not im- 
possible, to say whether it has any limits at all, either 
as to the matters to be inquired into, or the mode of 
pursuing the inquiry, and whereas it appears from calls 
made by the Committee of Investigation, that they have 
proposed a very wide range, embracing amung other 
things, an extensive examination of the acts, transactions 
accounts and letters of individuals, and thus instituting 
a kind of general search, which is the more objectiona- 
ble, because, ifit have any purpose at all it must be to 
criminate those individuals as well as the Bank, and if 
it have not this purpose, it is without any assignab '‘e ob- 
ject, and would be an injurious invasion of private inter- 
ests; and whereas, under these circumstances, it is the 
duty of this Committee, by all lawful means, to protect 
the rights and sacred confidence intrusted to their keep- 
ing, and to yield nothing by consent which cannot be 
legally demand: d from them; and whereas, after care- 
fuland anxious consideration, they are of opinion that 
the inquiry can only be rightfully extended to alleged 
violations of the charter, and this inquiry ought to be 
conducted according to some certain principles and rules 
therefore, 


** Resolved, That the Committee of Investigation be 
respectfully required, when they ask for books and pa- 
pers, to state specifically, in writing, the purposes for 
which they are proposed to be inspected, and if it be to 
establish « violation of the charter, then to state specifi- 
cally, in writing, what are the alleged or supposed vio- 
lations of charter to which the evidence is alleged, or 
supposed to apply. 

** Resolved, That in the opinion of this Committee it 
would very much conduce to the purposes of justice, us 
well to the convenience of all concerned, if the Com- 
mittee of Investigation would furnish a specification of 
all the charges intended to be inquired into, and proceed 
with them in order as stated. 

Which being considered, was replied to by this Com- 
mittee, as follows: 

‘* Whereas this Committee have, by resolutions, sev- 
erally communicated to the President and Directors of 
the Bank of the United States declared that, in dis- 
charging the duties confided to them by the House of 
Representatives, they claimed on their responsibility to 
that House and their constituents; to regulate their pro- 
ceedings, to judge of the extent of their powers and du- 
ties, for themselves; that they are not charged with the 
duty of criminating the Bank, its Directors, or others; 
but simply to inquire amongst other things, whether 
such prosecution, in legal form, shall be instituted; and 
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might appear to be implicated by their examinations, 
full and fair opportunity of explanation and defense. 

Resolved, therefure, Vhat in performing the duty of 
‘* inspecting the books, and examining into the proceed- 
ings of the Bank,” the Committee cannot rightfully be 
‘*required,”’ and, from the nature of their duties, can- 
not comply with a request, to state, specifically, in 
writing, the purposes for which they are proposed to 
be inspected. 

Resolved, That the committee cannot comply with a 
request or requisition, to specify what are the suppos- 
ed violations of charter, because they are not conduct- 
ing a prosecution, but simply inquiring whether one 
shall be instituted. 

And a specific answer requested. 

That, in answer to these several calls, the Committee 
has received the following: 


** Bank U. S. May 8, 1834. 
Sir—] have the honor to enclose to you a copy ofa 
resolution of the Committee of the Board, and to be, 
with great respect, 
Your most obedient servant, 
JOHN SERGEANT, Chairman. 
To the Hon. Francis ‘Thomas. 
Chairman of the Committee of Investigation. 


Resolved, That, after full deliberation, and with eve- 
ry feeling of respect for the House of Representatives, 
and for the Committee appointed by them, and with a 
firm conviction that they have nothing to fear from 
scrutiny of the affairs of the Bank, however severe, the 
Committee of the Board are constrained to adhere to 
the resolution yesterday handed to the Committee of 
Investigation, and to decline complying with the calls 
heretof re made upon them, in any other manner than 
is therein lad down, believing this to be their duty,from 
which they are not at liberty to depart.” 

And whereas this Committee does not feel authoriz- 
ed to consider the act of the Committee of the Board of 
Directors, in thus refusing to submit the books and pa- 
pers called forto th inspection of the Committee of 
the House of Repre-entatives, as within the authority 
conferred on their Committee by the Board of Direct- 
ors, and thus the act of the corporation: therefore, 


Resolved, That the chairman be requested to com- 
municate this resolution to the President of the Bank 
of the United States. and to ask that it may be submit- 
ted to the Board of Directors and this Committee in- 
formed by the said Board whether the refusal of the 
Committee aforesaid is to be regarded as the act of the 
Board, or done by its authority. 


Resolved, What the c! air be directed to transmit th's 
resolution to the President of the Bank of the United 
States, 


North American Hotel, May 8, 1834. 


Sir—I have the honour to enclose to you two resolu- 
tions which have been adopted by the Committee of 
Investigstion, and to ask the favour of you to submit 
them to the consideration of the Board of Directors at 
an early hour. 

FRANCIS THOMAS, 
Chairman of the Comm ttee of Investigation. 
Nicholas Biddle, Esq. 
President of the U. S. Bank. 


No, 45. 
Bank of the United States, May 9, 1834. 


Sir—I had last evening the honor of receiving your 
letter dated ‘* North American Hotel, May 8, 1834,” 


accompanying a copy of two resolutions of the Commit- 
tee of Inves ization. 


These papers were submitted to the Board of Di- 
rectors at their mecting this morning, and I am instruct- 


that, in so doing, they would afford to every person who | ed to transmit to you a copy of their proceedings there- 
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on. This I accordingly do, with the assurance of the | dle,President, Emanuel Eyre, Matthew Newkirk, John 


respect of Yours, 


N. BIDDLE, President. 
Hon. Francis Thomas, 


Chairman of the Committee of Investigation, Phila- 
delphia. 
No, 46, 
[Enclosed in the foregoing. } 
Bank of the United States, May 9, 1834, 


Ata meeting of the Board of Directors, held this 
dav, the fullowing resolutions were unanimously adopt- 
ed: 

Resolved, That the Board, having heard the report 
of the Committee appointed on the 24th ultimo, upon 
the matters referred to them this morning, do fully ap- 
prove and sanction the resolution adopted by the Com- 
mittee on the 7th and 8th instant, and presented by | 


+ them to the Committee of Investigation, which resolu- 


tions are as follows: 
Whereas it appears, from the resolution of the House | 
of Representatives of the United States, appointing the | 
Committee of Investigation, that two distinct inquiries | 
were contemplated; one of them directed to ascertain | 
whether the charter had been violated, and limited to | 
the acts of the corporation,and the other so very general | 
and indefinite, asto make it difficult, if not impossible, | 
to say whether it has any limits at all, either as to the | 
matters to be inquired into, or the mode of pursuing 
the inquiry; and whereas it appears, from the calls 
made by the Committee of Investigation, that they have 
proposed a very wide range, embracing, among other 
things, an extensive examination of the acts, transac- 
tions, accounts, and letters of individuals, and thus in- 
stituting a kind of general search, which is the more | 
objectionable, because, if it have any purpose at all, it 
must be to criminate those individuals as well as the 
Bank; and if it have not this purpose, it is without any 
assignable object, and would be an injurious invasion of 
private interests: and whereas under these circum- | 
stances, it is the duty of this committee, by all lawful | 
means, to protect the rights and sacred confidence in- 
trusted to their keeping, and to yield n thing by con. | 
sent which cannot be legally demanded from them: | 
and whereas, after careful and anxious consideration, 
they are of opinion that the inquiry can be only right- 
fully extended to alleged violations of the charter, and | 
this inquiry ought to be conducted according to some 
certain principles and rules: therefore, . aeitt 
Resolved, that the Committee of Investigation be 
respectfully required, when they-ask for books and 
papers, to state specifically; in writing, the purposes 
for wich they-are proposed to be inspected; and if it 
be to-establish a violation of the charter, then to state 


posed violations of charter, to which the evidence isal- | 
leged or supposed to be applicable. 

Resolved, that in the opinion of this committee, it 
would very much conduce to the purposes of justice, 
as well as to the convenience of all concerned, if the 
Committee of Investigation would furnish a specifica- 
tion of all the charges intended to be inquired into,and 
proceed with them in order as stated. 

| Here follows the resolution of the 8th inst. enclos- 
ed in the letter of the President of the 8th inst. to the 
Chairman of the Committee of Investigation. ] 


Resolved, That the President be requested to send a | 


copy of the above resolution, duly certified, to the 
Chairman of the Committee of Investigation. 


No, 47, 


By authority of the House of Representatives of 
the U. S&S, 


To Benjam'n 8. Bons.ll, Marshal, 
of the Eastern District of Pennsylvania. 


You are hereby commanded to summon Nicholas Bid- 
Vor, XU, 52 


Sergeant, Charles Chauncey, Johu S. Henry, John R, 
Neff, Ambrose White, Daniel W Coxe, John Goddard, 
James C. Fisher, Lawrence Lewis, John Holmes, and 
William Platt, Directors of the Bank of the United 
States, to be and appear before the Committee of the 
House of Representatives of the United Stat: s,appoint- 
ed on the 4th day of April, 1834, ‘‘ for the purpose of 
ascertaining, as far as practicable, the cause of the com- 
mercial embarrassment and distress complained of by 
numerous citizens of the United States, in sundry me- 
morials which have been presented to Congress at the 
present session, and of inquiring whether the charter of 
the Bank of the United States has been violated, and 
also, what corruptions and abuses have existed in its 
management; whether it has used its corporate power, 
or money, to control the press, to interterfere in poli- 
tics, or influence elections; and whether it has had any 
agency, through its management or money, in produces 
ing the existing pressure; also, to inspect the books and 
examine into the proceedings of the said Bank, and 
whether the provisions of the charter have been violat- 
ed or not; and what abuses, corruptions, or malpractices 
have existed in the management of sail Bank; and also 
to examine into the affairs of said Bank and branclies; 
and further, to visit the principal Bank, or any of its 
branches for the purpose of inspecting the books, cor- 
respondence, accounts, and other papers connected 
with its management or business,” in their chamber in 
the North American Hotel, in the city of Philadelpha, 
and to bring with them the credit books of said Bank, 
showing the indebtedness of individuals to said Bank, 
on the 10th day of May instant, at the hour of twelve 


|o’clock, M., then and there to testify touching the 


matters of said inquiry, and to submit said books to said 
committee for inspection. 

Herein fail not, and make return of this summons. 
Witness the seal of the House of Representatives 
of the United States, and the signature of the ho- 
horable Francis Thomas, Chairman of the said 
Committee at the City of Philadelphia, this ninth 
day of May,in the year one thousand eight hundred 
and thirty-four, 

FRANCIS THOMAS. 
W.S. FRARKLIN, 
Clerk House Representatives U. S. 


Marshal’s Office, Philadelphia, May 10th, 1834. 


Served the within, on the individuals within named, 
to wit: Nicholas Biddle, Emanuel Eyre, Lawrence 
I.ewis, Ambrose White, Daniel W.Coxe, John Holmes, 
Charles Chauncey, John Goddard, John Kk. Neff, Wil- 
liam Platt, and Mattew Newkirk, by handing a copy 


Attest: 


| thereof to each of them, on Friday, the 9th inst. and on 
“specifically, in writing, what are the alleged or sup- | 


James C. Fisher, John S. Henry, and John Sergeant, 
by handing a copy thereof to each of them on the 10th 
day of May instant, between the hours of 8 and 9 A. M. 
So answers 
BENJAMIN S. BONSALL, 
Marshal Eastern District of Pennsylvania. 


No. 48, 


The undersigned having been individually served by 
B. S. Bonsall, Esq. Marshal of the Eastern District of 
Pennsylvania, with a copy of a process dated the 9th 
instant, by which he was commanded to summon them, 
by the following namesand descriptions, to wit: Nicho- 
‘las Biddle, President; Emanuel Eyre, Matthew New- 
kirk, John Sergeant, Charles Chauncey, John S, Hen- 

rv, John R. Neff, Ambrose White, Daniel W. Coxe, 
| John Goddard, James C. Fisher, Lawrence Lewis,John 
| Holmes, and William Platt, Directors of the Bank of the 
United States, to be and appear before the Committee of 
| the House of Representatives of the United States, ap- 
| pointed on the 4th day of April, 1834, in their chamber 
}in the North American Hotel, in the city of Philadel- 
| phia, and to bring with them the credit books of said 
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Bank, on the 10th day of May instant, at jan pes of 
2v’clock, M., then and there to testify touching the 
matters of said i ing: tiry, and to submit said books to said 
Committee for i inspe ction, have consulted toge ther, that 
they might be assisted by the judgment of ‘each other, 
as to the course they were individually to pursue; and 
have concurred, each for himsclf, in the conclusion, for 
the government of his individual conduct, which will 
now be stated; and, to avoid misapprehension or contro- 
versy, have reduced their answers to writing, signed 
with their names, and herewith respectfully presented, | 
each for hims« If, as follows: 

1. Without waiving any objection there may be to 
the legality of the said process, or the service, ‘(which 
is expressly reserved) we deem it most consistent with 
the respect we wish upen all occasions to scknowledge 
to he due to the Committee of the House of Represen- 


tatives of the United States, to attend upon them in | 


person, and accordingly do so attend, to manifest our re- 
spect, but not to admit any obligation. 

2. We do not produce the books specified in the pa- 
per before mentioned, that is to say, ‘* the credit books 
of said Bank, showing the indebtedness of individuals 
to said Bank,” because they are not in the custody of 
either of us, but, as has heretofore been stated, of the 
Board, whose views upon this subject, we would take 
occasion to say, have already been respectfully commu- 
nicated to the Committee of Investigation. 


3. We donot know whether it was the intention of 
the Committee of Investigation to call upon either of us 
to testify, or whether the object of the paper was not 
simply to require us to produce ‘* the credit books of 
said Bank, showing the indebtedness of individuals to 
said Bank.” But to avoid unnecessary trouble to the 
Committee, and in the spirit of frankness required by 
the respect that is due to them, we have deemed it pro- 
per to consider the alternative first mentioned, and each 
of us now says, for himself, that, considering the na- 
ture of the proceeding, and the character of the inquiry, 
even as explained in the resolution of the Committee of 
Investigation of the 7th instant, and considering that, 
as corporators and directors, we are parties to the pro- 
ceeding, we do not consider ourselves bound to testify, 
and therefore respectfully decline to doso. We are 
sure the committee will duly estimate the sacrifice we 
make of personal teeling in thus deciding, conscious as 
we are that we have no knowledge, which, if a necessa- 
ry regard to our duties and the rights of others per- 
mitted, we would not willingly expose without re- 
serve. 

N. Biddle, 

M. Eyre, 

M. Newkirk, 

John Sergeant, 

Charles Chauncey, 

John S. Henry, 

John R. Neff, 

Philadelphia. 


A. White, 

D. W. Coxe, 
John Goddard, 
James C. Fisher, 
Lawrence Lewis, 
John Holmes, 


William Platt. 


No. 49. 


North American Hotel, May 10, 1834. 
Sir—I have the honor to transmit to you, by direction 
of the Committee of Investigation, two resolutions, 
which you will find enclosed. 
I have the honor to be, 
With great respect, 
Your obedient servant, 
FRANCIS THOMAS, Chairman. 
To John Sergeant, Esq. 
Chairman of the Committee of the Board of Direc- 
tors 


Whereas, resolutions have been adopted by this com- 
mittee into which the names of private individuals were 
necessarily introduced, that the Committee of Direct- 
ors might more readily know where the accounts or 
papers, which were called for to be examined confi- 
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dentially, were to be found; and whereas it has never 
been the intention of this Committee to publish such 
resolutions, unless, «fter such confidential examination, 
it should appear thatthe du y of the Committee, un. 
der this resolution of inquiry, required it: and whereas 
the Directors of the Bank have declined to produce 
the accounts thus called for, and this Committee is un- 
willing to exercise suspicions against any one which 
they have not the means either to jus! ify or remove, 
and there is no longer necessity for such injunction of 
confidence: therc fore, 

Resolved, That the members of this Committee be, 
j ahd they are, released from the injunction which has 
been imposed, to consider confidential their journal and 
proceedings, except such parts thereof where the 
names of private individuals appear. 

Resolved, That a copy of the foregoing preamble 
and resolution be forwarded to the Committee of Di- 
rectors, : 

True copy: EDW’D D. INGRAHAM, 

Secretary of the Committee of Investigation. 

May 10, 1834, 


Committee Roum, (North American Hotel, ) 
May 10, 1834, 
Resolved, That when this Committee adjourn to-day, 
they adjourn to meet in the city of Washington, on 
‘Thursday, the 15th of May, 1834, at 10 o’clock, A. M. 
True copy: EDW’D D. INGRAHAM, 
Secretary of the Committee of Investigatioa. 


SYSTEM OF GENERAL EDUCATION. 
APPENDIX. 
(Concluded from page 593.) 


Letter from Rev. B. O. Peers, President of Transy I- 
vania University, Lexington, Kentucky. 


1, 18354. 

Dear Sir—I received your letter this morning, and 
although LI cannot hope to be able to contribute much 
to the store of information you are collecting res; senting 
common school systems, I give you with much pleasure 
such views as a pretty thorough i investigation of the 
subject has afforded me. 


| 
| 
} 


LexineTon, Jan. 


| 


I send you for this purpose, a pamphlet containinga 
report made to our Legislature, in which you will find 
the results of my observations dur’ ng a three months 
tour through New England. iis was in 1830. Ihave 
since paid two addition: al visits to the east, for similar 
purposes, the effect of which, has been to confirm my 


im pressions with regard to all the important points 
touched in the report. 


I recommend to your particular attention the letters 
appended tothe rep:rt. They are from such gentle- 
men as professor Stewart, of Andover; Hon. Wm. B. 
salhoun, Speaker of the House of Representatives, 
Mass.; and professors Kingsley and Goodrich, of Yale 
college. ‘Ihey are valu: ible, because they speak the 
sentiments of New England, after two hundred year’s 
experience. 

Tam pleased to see that you propose to make ** the 
best mode of instructing teachers, preparatory to their 
taking charge of schools,” a prominent subject of in- 
vestigation. Iam persuaded this is one of the first and 
most important provisions to be made in any effort to 
advance the interests of education. The establishment 
of schools for teachers, I think may be regarded as be- 
ing at present, the great desideratum. The subject has 
been referred to committees by the legislatures of Mas- 
sachusetts and New York; and very valuable pamphlets 
have been written on the subject by Mr. Walter R, 
Johnson of Philadelphia, Rev. T. H. Gallaudett of 
Hartford, and Mr, James G_ Carter of Lancaster, M.ss. 
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I mention these sources of information, thinking it pos- 
sible you might be pleased to avail yourself of them. 
Were I to venture a criticism upon the excellent plans 
which have been proposed, I should say that they seem 
to me to have been drawn up on too large a scale for a 
beginning. It is a recommendation of any scheme, that 


while it is susceptibie of indefinite expansion, it admits | 


of but a moderate beginuing. 1 do not see why all our 
colleges and reputable high schock,‘ may not become 
nurseries for teachers. the mechanic, to learn a trade, 
only wants an opportunity to practice under the direc- 
tion of a skilful workman, ‘Vhe youth who wishes to 
acquire the art of education, for itis an art, needs two 
things: an opportunity to acquire knowledge, which 
he miy by and by imp art to others, and also of a course 
of superintended practice that he may learn the art of 
communication and mental training. 1 do not see why 
a system of educational apprenticeship should be more 
impracticable or inappropriate than any other. ‘Ihe 
difficulty, | apprehend, however, does not relate so 
much to the establishment of professional schools, as to 


the fact, that few, | may say that almost no young | 


men think it wor.h while to fit themselves for a busi- 
ness which offers only the scantiest remuneration in 
the form of honor and emolument. Here I am confident is 
the source ofall the evilscomplained of in relation to the 
defectiveness and imperfect diffusion of education: Je 
peuple do not value it as they ought. 
among the necessaries of life, instead of placing it low 


down on the list of dispensables, agents in abundance | 


would soon find or create means to fit ‘hemselves to 
serve them in the very best manner. Is it not, then, 
the demand for education, that needs to be stimulated? 
Let this become what it should be, and the supply will 
take care of itself. Convinced that every thing depends 
upon the prevalence of an enlightened and liberal pub- 
lic sentiment with regard to the value of education, we 
are addressing our efforts, in Kentucky, to the produc- 
tion of this, as the great preliminary measure. Let our 
people once be taught to think that they cann»t pos- 
sibly do without good education, and they’il have it.— 
Almost all other practical questions on the subject, 
then, resolve themselves into this: How can this senti- 
ment be created’ If parental affection, duty, patriot- 


ism, pride, will not excite a man to educate his chil- | 


dren, (and we see they are not sufficient,) what can? 
I answer, the great ruling passion, the love of money/— 
But this is just the cause which now fetters and de- 
presses education. True—but it is because it is not en- 
lightened. It does not know that the best Ppossi- 
ble way to seek its gratification, is to spend money freely 
for the production of intelligence, the ultimate source 
of all wealth. Knowledge is wealth,is just as worthy of 
becoming a settled maxim, as that which expresses the 
dependent relation between knowledge and power. 1 
am surprised that political“economists have not insisted 
upon this with greater emphasis, when detailing the 
sources of production. I am satisfied that it remains 
for their noble science to construct an arg:iment, which, 
appealing to the point of greatest sensibility in the pub- 
lic mind, will do more for the diffusion and improve- 
ment of education, than all others that have yet been 
tried. Admitting that intelligence and wealth sustain 
to each other the relation of cause and effect, they will 
also be proportionate. It is easy, then, to show how 
ignorance, which keeps inactive the mind, i. e. the 
productive capital of a community, is friendly to pover- 
ty, and vice versa; and when we take into considera. 
tion the saving of time, board, clothes, books, &e. the 
pecuniary argument urges, with peculiar force, the ad- 
vantages of good, above indifferv nt instruction. 1 wish 
we had a popular tract, setting forth these truths with 
perspicuity and fervour, and could have a copy placed 
tn every family in the Union> With a view to awaken 
and enlighten public sentiment in Kentucky, we are 
about to organize a State Society, with county auxilia- 
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Did they rank it | 


‘and interests of the people. 


ries, and to make an experiment at applying the ma-_ 
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| chinery of the various benevolent societies to the cause 

| of education. By means of agents, newspapers, pamph- 

| lets, handbills, speeches, sermons and conversation, I 
believe a great deal can be done this way. 

Ought we not to have a national convention on this 
| subject? There is experience enough in the Union, if 
| studied comparatively, to answer all the purposes of 
learning and recommendation. Are not cur inquiries 
| prosecuted in tco isolated a manner? 1 perceive there 
is scarcely a State in the Union, in which there is not 
ut least one person who has made the subject of gener- 
al education his particular study. Supposing the Le- 
| gislature of every State in the Union were to employ at 
| least one such person to attend a national convention, 

say in Philadelphia, and that, availing themselves of 
the light struck out in convention, and the information 
| and documents each one could con ribute, they were 
_to spend a month or more, in digesting a work on po- 
| pular education; would it not be as cheap a mode of 
'getting the information necessary for intelligent legis- 
lation, as could be adopted? Such an arrangement 
would give to each State the benefits of the experience 
of all the rest; would repress the great tendency there 
is to implicit imitation; would introduce more of uni- 
_formity, and give more of national character to educa- 
tion. If the plan were proposed by the Legislature of 
| our State to the Legistatures of the rest, might it not be 
accomplished? 
| In the absence of a fund on which to rely, in whole, 
or even in part, we are obliged in Kentucky, and I do 
| not much regret it, to address ourselves to the reason 
The utmost that can be 
| hoped from our Legisl «ture th’s winter, and perhaps all 
| that at present should be desired, is, that they order the 
| division of the countiesinto school districts, and author- 
| ize the voluntary imposition of an ad valorem tax. We 
| shall then be able to act upon the most promising dis- 
tricts with the machinery of our society, and the exam. 
| ple of superior schools established in this way, will, b 
| degrees, stimulate to action in others. We have hither- 
| to relied too much on legislation, and have been wait- 
ing under the very pernicious impression, that nothing 
can be done without a fund, forgetting that, under any 
arrangement, the people cannot be relieved from sup- 
plying the money. the only question being as to the 
best method of furnishing it. We have suffered, too, 
from the false impression, that the Legislature could. 
'cheapen the price of education, and give it to us for al- 
most nothing. This appears to me to have been one 
of the most hurtful, and at the same time one of the 
most prevalent mistakes, ever made upon this subject. 
The laws which regulate wages, and the relation be- 
tween price and ability, are beyond the control of le- 
gislation. We are endeavoring, and with success, to 
introduce into our most profitable situations, first rate 
teachers from New England, hoping that the difference 
| between a good and bad workman will soon appear up- 
on their pupils—thus making a wide and obyious dif- 
' ference, which inferior e‘ucat on does not make, be- 
tween the instructed and the uninstructed, thereby 
causing ignorance to become a brand of disgrace,which 
no parent will be willing that his child shall wear.— 
1 am inclined, therefore, to believe, that all the 
purposes of d ffusion will be spontaneously answer- 
‘ed, if we only provide that the education which we do 
| give, shall be of a superior character. If the bugbear 
expense here present itself, LT appeal to the political 
| economist to show usthat good education is the cheapest. 
| The acknowledged mistake of New England and New 
| York upon this point, is conclusive in the way of warn- 
ing and advice, So long as we encourage the people 
'to wait at the door of the public treasury, expecting 
| every thing from the Legislature, and soliciting educa- 
| tion as a charity, they will be listless and inactive them- 
‘selves. Elevate their taste, excite them /o desire guod 
| education, and we shall be sure to have quantity and 
quality united. 
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May I hope to receive a copy of your proceedings,; We are indebted to our former correspondent for 
when they shall have been printed? the two following communications on the history of the 


Very respectfully, locust, whi 
, = ‘ ich he appears to have been pursuing ver 
Your obedient servant, , PP P “ y 


B. O. PEERS. | *ttentively. It is an interesting subject, and we should 
— ) be glad to collect and preserve well authenticated facts 
Letter from W. R. Johuson, Esq. of Philadelphia. | 


2 ex respecting this insect, especially as, to what has latel 
Partapeteara, Dec. 30,1833. | F S I 7 y 


been asserted respecting its noxious properties, and 


Samuel Breck, Esq. . ieee 
Dear Sir:—Your favour of the 20th instant was duly | also the time of its appearance and disappearance in dif- 

received, and afforded me high gratification, from the | ferent parts of the State. 

prospect of the near approach to its fulfilment, of that | 

great constitutional duty which was a —. - For the Register. 

the Legislature of our Commonwealth, It will afford | a ; a 

me ps pleasure to contribute, in any manner, to- THE AMERICAN MOLE LOCUST, 

wards the speedy accomplishment ie oe “rer No, 3. 

committee. Iam at present occupied fora few weeks, | 

in the delivery of ee or three iets of lectures, | I remarked before, that when they emerged from 

which, in addition to other duties, have prevented aj the earth they are in the pupa form. After every 

more prompt attention to your communication, and will | rain more and more are seen to burst through the earth. 


. : . ' 
asure, the more detailed observations | .. ; 
Gemy, in some mensure, . | They were most numerous on the tenth, thirteenth and 
which I hope to offer in regard to the three topics ad- ? 


verted to in your letter, viz:—common schools, manual | fourteenth of this month. These insects are furnished 
labour in schools, and seminaries for teachers. | with a Proboscis, with which they can penetrate through 
In the mean time, I shall take the liberty of forward- | y-ooq. 
ing a few printed papers, which have, at different | 
times, been presented to the public, and which contain 
some reference (more or less direct) to all these topics. 
The earliest of these relates to schools for teachers, be- | of instruments covered by cartilaginous coats. ‘These 
ing,I believe, among the first productions in this country | folded membranes are curious; they are operated on 
which had relation to that kind of establishment. My 
opinions, in regard to the details of a system to be pur. sh ; cro : 
sued in such seminaries, have been since modified only | Which by contraction, dilation and vibration, produce 
in respect to minor objects. I still bélieve, fir exam- | considerable noise. There are four belts running par- 
ple, notwithstanding what has been said by others in 
favour of a school for teachers where nothing but the 
art of teaching should be taught, that it would be far ecg ee 
better to follow the plan which I recommended in 1825, | Sap or new wood and deposits its eggs in lines from twa 
of connecting a school for teachers with a plan of acfual | inches, to fourteen inches in length. The eggs are of 
instruction; where various departments of the arts | 
should be practised, and where the candidates for the 
office of teacher should receive from competent mas- 
ters, some instruction in the way of lectures or othcr- | bushes—also the Grape Vine. They appear to be most 
wise, in the higher and more important branches of | fond of the Peach. Many trees they will not ev 
useful knowledge. This would render the institution | 
at once useful as a model, useful asa disseminator of : ; 
ositive information, and more attractive than it could | agitation orexcitement. During warm dry days, many 
[ made, if confined to the simple verbal explanation | were seen to alight on damp places, and they appeared 
of plans and methods of impartir g knowledge. 
Jn a school of this kind, a provision for manual la- | aan 
bour ought undoubtedly to a tiediaata a distinguishing ) ter obtaining a supply, then to walk ~ the nearest tiee 
feature, both because those who will resort to it will be | and ascend. IT have observed that if the locusts are 
likely to come from, and ultimately resort to places ; vigorous, that birds are apparently afraid of them, but 
where their knowledge of the useful arts will be put in } 
special requisition, and also because their age and cir- | s 5 
debunaniins will, in most instances, permit if not require | struggle, they easily fall a prey not only to birds, but 
an exertion of some kind,to defray the expenses of their | ants. ‘lhe Squirrel is very fond of Locusts, leaves his 
maintenance and education. ‘This practice, together | hole without his usual care, and is shot by the sports. 
with such knowledge as they would acquire from lec- | : 
tures, and the experience inteaching which they would | ae a : 
obtain in the model school, would qualify the young | custs, but they were the first aggressors, as the Locust 
men sent forth from the establishment, to serve with | will only sting in self.defence. I mentioned that Lo- 
’ ability and acceptance, the districts in which they should | custs first came under my observation on the twentieth 
afterwards be employed. ; 
In regan to the system of common schools, you will | : oe ; 
find in the accompanying description of the New York the tenth of that month. The Locust tree is the favor- 
system, my views, in part, respecting the general fea- | ite tree of the Locust. The young trees will be found 
tures, to be embraced in its construction. It has ap- | covered with Locusts. When they come up in fields 
eared to me, that the duties of superintendent of | 
schools will, when our State shall have adopted an ef. | 7 : 
fective system, be sufficiently important and absorbing | shell, then wing their way to the Locust tree, or such 
to demand the services ofa separate officer, who should | tree as is equally tender. 
not be embarrassed with other engagements, as are the | 
several executive functionaries already existing. 
I can only add, that I remain, with high respect, 
Your obedient servant, 


Many ofthem when taken from a plant indicate 
| much anger, and a readiness to revenge the insu't. Ihe 
| male during a hot sun, will make agreat noise by means 
' 


| by a powerful muscle; these constitute the drum, 


allel round the belly. The female cuts intothe young 
and tender branches of trees and slirubs, through the 


an oblong form, and very numerous. The Peach, 
‘Cherry and Apple trees—Currant and Gooseberry 
en alight 


on, and when placed on them will evince considerable 
to extract moisture with the two foremost legs, and af- 
when from cold or other causes they are unable to 
man. Several boys have been severely injured by Lo- 
of May, but they were seen in this vicinity as early as 
without a tree, they creep to a post and deposit the 
| The Acacia and Robinia, derive the name of Locust 
| from the attachment of this insect. Although many 
| 


Locusts died on the night of the fifteenth of June, yet 
W. R. JOHNSON, their places were supplied by those which made their 
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appearance above the earth the same night. The Lo-| June 21st. I have not discovered any indication of a 
custs attach themselves to the lower surface of a leaf; | pupa making its appearance the last night, from which 
I have not remarked any indication of their having eaten, | circumstance I infer that the Locusts will disappear 
but from the manner in which they use their legs | in- | early in July. 


It is not a little remarkable that the pu- 
cline to the opinion that they extract the vegetable juice 


pas vary much in size; many are considerably larger 
for their nourishment. | than others. Of the Locust, one is called the Small 
June 18th. Numbers die off daily, both male and fe-| Mole, the other the Large Mole. 


male. Last night there was a severe hail and thunder Many an observer carries a magnifying glass, with 
gust, the ground this morning, in many places, is; which he is enabled to examine the pupa, the Locust, 
strewed with the dead and dying. A few also emerged | and the egg; he is fully rewarded for his curiosity by 
from the earth, so that we shall still hear the buz of| the singular organization of this mysterious insect. 
this insect some time, although vast numbers have al | Birds and poultry are fond of the Locust, and even 
ready perished. The influence of an invigorattng sun | dogs, cats, and rats devour them greedily. It is by the 
to-day, has made the Survivors unusually noisy. As the | short tremulous quick motion of the wing that the Lo- 
evening grows dark the Locusts leave the trees, ‘‘ to~ | Cust puts his musical machinery into action. It is sup- 
which many are destined never to return,” for shrubs | posed, when the Locust, as soon as it acquires its per- 
or plants where they may safely shelter for the night. | fect form, having its full strength, that it is then able 


Yours, | to play its lively and not unpleasant notes; but as it 

+ C.R. | loses its strength, its pipes become less and less agreea- 

Lancasran, June 19, 1834. ble, until finally it is a screecher from mere exhaustion. 
aR. | Lancaster, June 21st, 1834. Cc. R 
No, 4. | ‘ 

It appears questionable whether those insectscan| Tue Locusrs.—At the expiration of the usual period 


sting to produce death, or even injury. The Sand | of seventeen yeurs, the locusts have made their appear- 
ance in the country east of the Allegheny. They are 
: now found in great abundance as far as the very base of 
ly preying on it; the sting of this Wasp is very severe, | the mountains. Here they are stayed. They have ne- 
and boys in their eagernes to gather up Locusts, may | ver made their appearance on the mountains. The 
through mistake take up a Sand Wasp with them. || Oldest inhabitants of the country have never seen them 
here. We know that in 1832 they were in great num- 
bers west of the mountains, and none were here. We 
do not pretend to explain this singular circumstance. 
ion that they are incapable of doing injury in this way. | Whether their non-appearance here is owing to 
I have not yet had satisfactory evidence as to the | something peculiar in the timber, the soil, or climate, 
| is beyond our means of information. We merely state 
fact. 5 ‘ ; | the facts, let others speculate upon the cause. —Lbens 
June 20th. The Locusts are getting lighter and light- | Sky. - 
er; every night diminishes their numbers. The elder 
bushes are cut up with deep incisions, in which the 
eggs are deposited. I have not yet heard of a young 
insect leaving the egg. Many birds eat the eggs gree- 


dily from the perforated branches. Asa feware emerg- | Telegraph remarks: 


. . ale ellie i ' 
ay Sane, Gil eae any preneity commas Notwithstanding the fire occurred at a dead hour of 


until the fourth of July. | the night, and some of the companies had to drag their 
There are many trees to which the Locusts have a | heavy apparatus upwards of siz miles, and the others 
great antipathy, especially the Fir species. I have seen | nearly the same distance, over rough uneven roads; yet 


them on the Chestnut, Poplar, Maple, Hickory, and | such is the vigilance and undaunted spirit of this valua- 


: ble class of citizens, that in one hour and fifteen minutes 
Ash, to all of which they appear to attach themselves | .f,., the fire was first discovered here, thirteen Engine 


willingly, with the exception of Hickory. |and Hose Companies from Philidelphia, accompanied 
I have remarked that the Locusts may continue until | by between fuur and five hundred firemen and several 


the fourth of July, as an account of the celebration of sen ab were on the ground, to extend the 
hand of help. 


The fo lowing is a list of the several companies ad- 


Wasp is an enemy of the Locust, andis found frequent- | 


know several persons who have tried to make Locusts | 
sting them, but without success. I incline to the opin- ; 





A destructive fire lately occurred at Germantown in 
M’Lehman’s Lumber yard, on which several of our fire 
Lanai rendered essential service, on which the 





that day in 1817 says, ‘‘we were regaled with the music | 


of the Locusts.” verted to in the preceding paragraph, viz: 
The Harvest Locust is called. Union Locust from the Engines Companies, — Fairmount, Good Intent, North- 


ern Liberty, America, and Philadelphia. 
rs : Hose Companies —Independence, [the first on the 
called War Locust from the letter Won each wing. | ground from the city,] Diligent, Washington, Resolu- 


June 20th. The music of the Locust diminishes daily tion, United States, Neptune, La Fayette, and Pennsyl- 
in sound. vania- 

The Locusts have two distinct Musicians; one is call. | 
ed the Screecher, from its discordant notes; the other | 
the Organist, from its harmony or resemblance to the | 


letter Uon its back, but the Seventeen Years Locust is | 





Porrsyitte, May 24. 


Hart Storm.—The inhabitants of the lower part of 
this county were visited with a violent hail storm on 
organ. This morning, in taking off a Locust from one | Thursday evening last. Some of the hail stones are 

; sented to have been as large i 
of the finer sorts of China Ruses, I narrowly escaped | "©PTeS©” large as a common sized 


| walnut, All kinds of grain has been injured considera- 
being stung by a large wasp which had attached itself | hie, S ee 


to this insect, 
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WEST CHESTER. 


METEOROLOGICAL | REGISTER. 
Extract from the Meteorological Register, taken at the State Capitol—Harrisburg, Pennsylvania, 
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Days of the Month 


ven.te mperature 


Mean temp. of day) 
Morning height. 
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Morning temperat. 
Noon temperature. | 


Days of Week. 
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Thermometer. 
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AS 

39 
42 
45 


1|Suncay 
2 Monday 
3, Tuesday 
4, Wednesd 
5) Thursd’y 
6 Friday 
7\Satur day || 
8 Sunday 
9, Monday 
10) Tuesday 
11});Wednesd 
~ Thursd’d 
3|Friday 
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4 Saturday ; aT: 
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15|Sunday 

*|Tuesd Ly E 
7 (Tuesday 
18) \'Wednesd 
)19) 'Thursd’ y 
[20 Friday 
\21 Saturday 
22/Sunday 
'23|Monday 
24|/Tuesday 
\25|Wednesd 
26/Thursd’y 
27|Friday 
28/Saturday 
29|sunday | 
30| Monday 
131) Tuesds ay | 
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J hermometer. 

Maximum on the 5th, ‘ 3° 
Minimum on the 14th, ; ; ; 28° 
Difference, ‘ ; 15° 


Mean, ; . : 363° 
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DECEMBE 


at, Librarian. 
R, 1833. 


State of the Weather. 


Noon height. 
Evening height. 
Mean height 


Barometer. 


80 80} 29.80||N Cloudy day, 
87 83 87||N Cloudy day,snow at nig. 
95 95 QS)|N Cloudy —rain, 
30.03||N’ E Cloudy day, 

QIN Cloudy day, 

6|\N W Clear day, 

5\|N E Cloudy day, 
29.82) \N Ww Rain—cloudy, 

70 \W Cloudy day, 
75\| iW Cloudy day, 
SsiiIN W Cloudy day, 
84'1N W Clear day, 
95,|IN W Clear day, 

E Cloudy—snow, 

66)" N Clo’y d: ry, snow at night 
TONE C loudy, snow and rain, 
Q9)|IN E Rain—cloudy . 
4Q\it Drizzling rain—snow, 
82 IN Clear day. 
9 4]) Clear day, 
84's ©loudy day, 
80liS E Clear day, 
77\\S E Cloudy—rain, 
57'\8 Cloudy day, 
60 iS E Cloudy—rain, 
78 \W Clear day, 
78)|W Cloudy day, 
73'\W Clear day, 
85.|N W_ |Clear day, 
87\\E Snow—snow, 
76'E e. Cloudy day. 


Barometer. 
Maximum on the 6th, ; 30.06 inches. 
Minimam on the 17th, 29.29 
| Difference, ‘ : OO.77. 
Mean, ‘ j > 29.80 66 


CONN © 
m Sr Or © 09 m HW sw 


From the Commercial Herald. 
WEST CHESTER. 

You ask for a bird’s-eye view of West Chester. Well, | 
come with me to the top of Everhart’s new Hotel. | 
Here we find curselves perched some sixty feet above 
the town, like Asmodeus and Don Cleofas upon the | 
steeple of St. Salvador; not like them, how ever, to pry | 
into peoples secrets, expose their fol ies, and satiurise | 
their vices; we would look at the fair outside, the use- 
ful, and the agreeable. 

What a fine clear sky and delightful refreshing atmos- 
phere, is your first exclamation. 

Yes, but our sky and clouds, and all that, were 
sufficiently dwelt upon by your neighbour across 
the way, in his description of a visit here last summer. 


What a beautiful little town—snug, compact, and_| 


standing out in bold relief amidst the verdant luxuri- 
ance of a fertile field, the country round gently undula- 
ting, and nothing within the horizon so high as where 
we stand. 

Our town contains about 1,500 inhabitants; mest of 
the buildings which you see are new; it is the seat of 
justice for the most wealthy county in the State, next 


to Philadelphia and Lancaster; and next to Berks, the 
most populous. Prior to 1786 the spot was only knuwn 
as a tavern stand, by the name of the Turk’s Head. It 
was not till within a few vears, that its advantages and 
resources began to be appreciated. The last assess- 
ment returns show the valuation of real estate within 
| the Borough, to de $319,534, and of personal property 
subject to taxation, $555,660. <A million, would not, 
| probably, cover the actual value. The rail road will, 
|no doubt, add to the growth and population, so soon as 
the country is relieved from its embarrassments, 

Where are we, exactly, upon the map? 

About twenty-two miles west of Philadelphia, sixteen 
miles north of W ilmington, and forty miles east of Lan- 
caster‘ The distance to the Pennsylvania Rail Road, 
by the nearest cut, is four miles, to the Lancaster turn- 
pike, five miles, and to the Yellow Springs, ten miles, 
The distance to the city by the rail rosd, which keeps 
the high ground to its junction with the State rail 
road, nine miles north east of this place, is thirty-one 
miles. 

And what is there interesting within this beautiful ho- 
rizon, more than the eye can see?—who cultivate these 
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fertile fields? what streams flow through them? what are | north, shaded by a grove of locust trees and Athenian 


your historical associations? what your traditionary 
tales? what your relics of the aborgines, and what om 
the Revolution? But who can tell me ull about your | 
geology, botany and mineralogy. 

Just this side of that range of hills, which bound the | 
prospect, west, flows the Brandywine. The two 
branches of this stream unite about four miles from | 
hence. Its hills are among the best cultivated and most | 
productive portions of the county. The inhabitants are | 
generally descendants of the primitive settlers, who 
came over with William Penn, and it is not uncommon 
to see a large tract in the hands of the fourth, fifth, and 
sixth generation from the ancestor who took itup. The 
rain which falls from the sout!: side of the roof of our 
Court House, flows into the Cedar Creek, which heads | 
some three miles to the north-west. ° 

Turning to the south west, you see the vicinity of 
Chad’s Ford. seven miles distant, and Birmingham | 
meeting house, four miles; celebrated in Revolutionary 
history, and can almost trace with your eye, the route 
of Cornwallis, from Kennet Square, up, crossing at 
Jeffries Ford, passing within two miles of us, over Os- 
borne’s hill, and attacking our army at the street road 
and Birmingham grave yard. Go into the neighborhood, | 
and you may still hear a thousand curious incidents of | 
the battle, from eye-witnesses, and a thous:nd tradi- | 
tionary tales, the truth of whch it is not now easy to | 
ascertain. You will, however, most likely see many of 
the missiles, which on that bloody day, caused wounds, 
and death, and weeping, and sorrow. 

The disciple of Penn, and advocate of his peaceful 
tenets, seldom ploughs a field in that vicinity without 
turning up a buliet, or a grape shot, and pausing to re- 
flect,-—this little piece of lead or iron laid a strong man | 
low—made his proud heart cease to beat—mayhap, 
some wife a widow and children fa'herless; probably it 
slew my countryman; but whether friend or foe, it was 
a rueful deed. 

Of the aborigines, it is not many years since we buried 
Indian Hannah, the last of our I.eni Lenape. The 
scites of their wigwams are still pointed out, and every 
now and then, an arrow head, or rude stone hatchet, | 
reminds us that this ground was once occupied by the 
red man. 

For our natural history I must refer you to our Cabi- | 
net, with an intimation that those who are learned in 
this way, report the locality as uncommonly rich in spe- 
cimens of plants and minerals. 

But what a shabby old jail is this directly under our 
eye, for a country so rich and prosperous, and a town | 
so flourishing! 


True, very true—and things are worse inside than out. | 
There are four or five persons confined here now for | 
murder, and probably many others for high crimes and 
misdemeanors, who have the range of the whole build- 
ing in the day time, and a yard, in common with any | 
unfortunate debtor who may chance to be unable to find 
bail. All herd together indiscriminttely, without clas- 
sification, and if I mistake not, this same jail yard has 
been used from time immemorial, as a ball-alley, by the 
young men and boys of the town. But stop, Asmodeus | 
reminds me that | am trespassing upon his prerogative. | 
Call upon the Committee of the Athenzum rooms, and | 
they will show you a substitwe for all this, in an inge- | 
nious and beautiful design for public buildings here, by | 
an eminent architect, the immediate execution of which | 
would be actual economy to the county, and which we 
hope soon to see accomplished, In the meantime do} 
not scan that old Court House too minutely; look only | 
at the cupola with its glittering ball and vane. If you | 


poplars, 
That is the first meeting house built by the Society 
of Friends, in 12, 17 and just back of it is the ceme- 


| tery, where lie interred the remains of our late Senator, 


Barnard, 

A little to the south I observe a chaste and classic 
building with a recess portico, and two beautiful Ionic 
columns; the whole rough-cast, as if in imitation of 
granite. Itis the new Presbyterian Church, 75 feet in 
length by 45, and cost about six thousand dollars, of 
which your good people of the city helped us to nearly 
one-fourth; the church is regularly organized, with a 
settled clergyman, and flourishing congregation. 

What three story house is this up market street, with 
tall poplar treess in front, which seems to be connect- 


| ed with another large building in good architectural taste 


upon the same lot fronting Gay street? 
The West Chester Academy, with the new boarding 


_ house attached to it, designed by Strickland—the whole 


now under the superintendence of that distinguished 
teacher and author of elementary works upon the 


| French language, Mr. Anthony Bulmar; under his aus- 
| pices, and with the aid ofa_recent grant from the Legis- 


lature, this promises to be a flourishing and highly use- 
ful seminary. 


Look again to the south, and you will see another large 


| building with a promenade on the top—every thing 
,around it expressing comfort, neatness, and taste. 


That is the Female Boarding School, under the care 


| of the Society of Friends, but not requiring the scholars 


tu belong to this society. It is in excellent hands, quite 
prosperous, and without doubt one of the best female 


| boarding schools in the country. 


And here directly beneath us is our snug new Market 
House, well supplied with provisions on Wednesdays 
and Saturdays, and surrounded by an excellent McAdam- 
ised street, 

This large hotel, and most of the buildings south and 
west of it, are on the Wollerton farm, which Mr. Ever- 
hart purchased a few years ago and laid out in streets 
and lots, 

There are, besides this, several excellent public 
houses in the borough, one of them a temperance 


| house. 


Well, before we go down to refresh, do tell me whose 
is this farm to the south-east, just beyond the Female 
Seminary, enclosed and divided by thorn hedges, 
tr: mmed as neat and handsome as the box of a garden 
walk? 


That is Dr. D ’s, the author of Florula Cestrica, 


| formerly a member of Congress, president of the board 


of canal commissioners, &c. 

For a complete view of the statistics of the county, I 
refer you to the last Republican and Democrat printed 
here, a copy of which you will please accept.* 

Come and realize this imaginary visit, you and your 
city friends, when the time arrives that you would leave 
the brick walls and stone pavements of town, for the 
green fields and elbow-room of the country. 


Yours, adieu. 


From the Philadelphia Gazette. 
TRIBUTE TO LA FAYETTE. 
June 20, 

A special meeting of the City Councils held this 
morning, at 11 o’cluck. In the Select Council, Mr. 
Meredith offered the following resolutions which were 
unanimously adopted, and concurred in by Common 
Council. 

Whereas, the cause of freedom has sustained an ir- 


have business, by all means go into the public offices | reparable loss in the decease of General La Fayette. 


and examine the records of early judicial proceedings 


Ard wher: as, during the life of that venerable and 


in the province, which were removed here with the | distinguished man, he was especially dear to the pro- 
seat of justice from old Chester, the Upland of William | ple of the United States, as their adopted fellow citizen, 


Penn. 


What low stone building is that on the hill, a little: 








* See Reg, last week. 
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and the generous friend of their country in the hour of ' mond, Thomas Pipes, and Layton, the Captain of 
her utmost peril, and is especially entitled to their re-' the Cars. In the attempt to gain the centre post be- 
collection and regrets, now that he is no more. tween the turn-outs near plane No. 3, the train came in 

And whereas, an expression of affectionate respect | violent contact with another approaching from the op- 

is the genuine and appropriate tribute due from free-| posite direction. As soon as the danger was perceived, 
men, to the benefactors of their country: all, except Mr. Gillan, leaped from the Car. He, not 

Resolved, That these Councils have learned with) possessing equal presence of mind, continued in his 
deep regret the decease of General Lafayette. | seat. When the Cars met, he was crushed between 

That they bear in affectionate remembrance the vir-| them and instantly killed. Mr. Gillan has left four small 
tues of the deceased, and cherish for his fame the warm- children to mourn the unfortunate death of the last of 
est attachment ani the most unfeigned respect. | their parents, their mother having died only a few 

That in life he united the heroism of the soldier, the | weeks since. 
disinterestedness of the patriot, and the wisdom and| On the same day, a woman said to be of the name 
consistency of the enlightened statesman, with a con-| of Monahan, was killed by a Car passing over her at 
stant, zealous and efficient devotion to the cause of ge- plane No. 10. 
nuine fre¢dom throughout the world. 

That this nation owes to hima debt of gratitude which A Mammota Trovr.—Gen. Cadwallader and lady, 
can never be effectually cancelled, for an active perse- | of Philadelphia, being ona visit to Bethlehem, Pa,, Mr. 
vering friendship during a protracted life, and for ha-| G. H. Goundie presented to Mr. Zeigler, of the Eagle 
ving carried with him to the grave, after a thousand) Hotel, one of the largest brook trout perhaps ever 
trials and temptations, the proud title of an American | known in this country, which wes served up in his best 
citizen, unblemished by reproach. i style, at a dinner last Monday to the General and lady, 

That the Mayor of the city be requested to commu-| and a party of ladies and gentlemen of Bethlehem, Pa. 
nicate to the family of the deceased, the heart felt sym- | ‘The trout measured 22 inche$ in length, 19 inches in 
pathy of the city of Philadelphia, for the loss which has | circumference, and weighed 7} Ibs. It was raised by 
been sustained by the two nations, of which he was a} Mr. Jacob Schneider of the Lehigh Water Gap, who 
distinguished, a patriotic, and an honored citizen—and | had kept it for the last six years in a trough in the se- 
by the world at large—a loss however which is peculi- | cond story of his house. We understand Mr, G. of 
arly their own. Bethlehem has about 400 fine trout yet in his front 

‘That the Halls of these Councils be placed in mourn- | house, measuring from 10 to 17 inches in length.—£as- 
ing for the space of six months. | ton Sentinel. 

‘That the bells of Christ Church be muffied and toll- 
ed, 

That these resolutions be published in all the daily 
Guzettes of the city. 

That a committee, consisting of three members of 
each Council, be appointed to carry these resolutions | PHILADELPHIA, JUNE 28, 1834, 
into effect. | ot a OM a a A et 

The committee under the last resolution, consists of| ' ee r 
Messrs. Ingersoll, Meredith, and Metherill, of the Se-| On Thursday afternoon about a quarter past 40’clock, 

lect, and Messrs. Chandler, Schott, and Montelius, of | yi», \:ills, an American zronaut, resident of Baltimore, 
Common Council. 


'n Common Council, Mr. Chandler in the chair, a| gratified the citizens with the sight of the most beauti- 
I , ‘ . 4 “ 9 F| 


supplement to the ordinance anthorising the construc- ful balloon ascension which has probably ever been wit- 
. ’ | . ,* . or 
tion of an iron fence around Washington Square, sus- nessed in this city. The day was favourable though 


pending the operation of said ordinance for one year, | unusually warm, the wind about $. W. The balloon 
was offered and adopted, Select Council concurred. 
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/ ascended majestically from the inclosure in Broad street, 
Various other public demonstrations of respect are in | between Spruce and Pine streets, and passed a great 
preparation, by societies, kc. In obedience to general | no:tion of the city at a moderate height, furnishing every 
orders, guns were fired at the Navy Yard during the | one almost a favourable view. 


‘ fter the instructions were received—and the co- | . 
day a | Such an occurrence as the ascension of a balloon 


lours of vessels displayed at half mast. For further par- | being rare, a great number of persons were attract 
(ed to the place, as gratuitous spectators, The 
price of admittance to the inclosure was seventy-five 
cents, which many thought too high a price. Mr. 

Blanchard made the first ascensiun in America, from the 
It becomes our melancholy duty to record three dis- 


mnvens deste Which. have copurved. on the Portage | Walnut rere Prison yard, on the 9th of June 1793, 
Rail Road. On Saturday last a car broke loose at the j and charged $5 for first seats, and $2 for second, but 
head of Plane Ne. 1, and descending with inconceiva-| even at this rate fell short of the expenses; so that a 
ble velocity, struck against and broke one of the posts | subscription was circulated to aid him. In 1797, he sent 
of the shed at the foot of the plane. A respectable| up a parachute containing several animals which de- 





ticulars see next vol. 
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stranger, the only person in the car, was thrown by the | 
aaa of the eedtnte. a distance of sixty feet, up. | scended on Market street wharf. 
ona slope wall, from which he rolled into the Cone- 
maugh. He was immediately taken out. Life was not 
extinct, but his scull was fractured and his body much) | ; 
bruised. Medical aid was procured as soon as practica- | Will appear with an early number of the next volume. 
ble, and every attention given to relieve his sufferings, No other portion of our work probably, contains the his- 
but in vain. , He languished ina state of stupor until tory of a period su eventful and important. 
Sunday evening, when his life ceased. 

On Monday last, Mr. Miehgel Galan of Summerhill | OO eg 
township, in this county, wassitting on the front part of| Printed every Saturday morning, by Wm. F. Ged- 
a train of Cars, in company with Me-srs. John Ham-! des, No. 9, Library street, . 4 


This number closes our 13th volume. The Index 
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